
                                             City of Lemon Grove 
City Council Regular Meeting Agenda 

Tuesday, April 3, 2018, 6:00 p.m. 
 

Lemon Grove Community Center 
3146 School Lane, Lemon Grove, CA 

 
The City Council also sits as the Lemon Grove Housing Authority, Lemon Grove Sanitation 

District Board, Lemon Grove Roadway Lighting District Board, and 
Lemon Grove Successor Agency 

Call to Order 

Pledge of Allegiance 

Changes to the Agenda 

Presentations: 

 Lemon Grove History Minute #16 

 Lemon Grove 40-Year Home Grown Business Recognition Series 

 Introduce Joel Gonzalez, Street Tech I  

Recognize Sponsors of City’s Special Events 

    

Public Comment 

(Note: In accordance with State Law, the general public may bring forward an item not 
scheduled on the agenda; however, the City Council may not take any action at this 
meeting. If appropriate, the item will be referred to staff or placed on a future agenda.) 

1. Consent Calendar 

(Note: The items listed on the Consent Calendar will be enacted in one motion 
unless removed from the Consent Calendar by Council, staff, or the public.) 

A. City of Lemon Grove Payment Demands 

Reference:  Lydia Romero, City Manager 
Recommendation:  Ratify Demands 
 

B. Waive Full Text Reading of All Ordinances on the Agenda 

Reference:  James P. Lough, City Attorney 
Recommendation: Waive the full text reading of all ordinances included in 
this agenda; ordinances shall be introduced and adopted by title only. 
 

C. Approval of the Fiscal Year 2018-2019 Road Maintenance Rehabilitation 
Account Funding Allocation 

The City Council will consider a resolution approving the Fiscal Year 2018-
2019 Road Maintenance Rehabilitation Account Funding Allocation.   

Reference:  Mike James, Assistant City Manager / Public Works Director 
Recommendation:  Adopt Resolution  
 
 
 
 
 



 
2. Community Garden Lease Agreement 

The City Council will consider a resolution approving the lease agreement with 
the Lemon Grove Garden Group.  

Reference:  Mike James, Assistant City Manager / Public Works Director  
Recommendation: Adopt Resolution     

3. Public Hearing/Appeal to Consider Appeal No. AA1-800-0001 Regarding the Denial 
of Zoning Clearance No. ZCM-170-0002; a Request to Apply for a Conditional Use 
Permit to Establish a Medical Marijuana Dispensary at 3515-21 Harris Street in the 
General Commercial/Heavy Commercial Zone 

The City Council will conduct the public hearing and consider a resolution 
upholding the Development Services Director’s determination to deny ZCM-
170-0002, a request to apply for a conditional use permit to establish a medical 
marijuana dispensary at 3515-21 Harris Street in the General 
Commercial/Heavy Commercial Zone.  

Reference:  David De Vries, Development Services Director  
Recommendation:   Adopt Resolution 

 
City Council Oral Comments and Reports on Meetings Attended at the Expense of the 
City. 
(GC 53232.3 (d)) (53232.3. (d) states that members of a legislative body shall provide 
brief reports on meetings attended at the expense of the local agency at the next regular 
meeting of the legislative body.) 

City Manager and Department Director Reports (Non-Action Items) 

Closed Session 

Conference with Legal Counsel – Anticipated Litigation, Significant Exposure to 
Litigation pursuant to paragraph (2) of subdivision (d) of Section 54956.9 

 Four  cases 

 

Adjournment 

 

In compliance with the Americans with Disabilities Act (ADA), the City of Lemon Grove will provide 
special accommodations for persons who require assistance to access, attend and/or participate in 
meetings of the City Council.  If you require such assistance, please contact the City Clerk at (619) 825-
3800 or email sgarcia@lemongrove.ca.gov.  A full agenda packet is available for public review at City 
Hall. 

 



City of Lemon Grove Demands Summary

Approved as Submitted: 

Al Burrell, Interim Financial Consultant ACH/AP Checks 03/07/18-03/21/18 930,357.19

For Council Meeting: 04/03/18

Payroll - 03/13/18 132,115.63

Total Demands 1,062,472.82

Check No Vendor No Vendor Name Check Date Vendor Name Check Amount

CHECK NO INVOICE NO VENDOR NAME

CHECK 

DATE Description INVOICE AMOUNT

 CHECK 

AMOUNT 

ACH 4154920380/0318SDG&E 03/07/2018 Electric Usage:St Light 1/31/18-2/28/18 1,876.74 3,160.51

3568860625/0318 Electric Usage:St Light 1/31/18-2/28/18 1,283.77

ACH Refill 3/6/18 Pitney Bowes Global Financial Services LLC 03/07/2018 Postage Usage 3/6/18 250.00 250.00

ACH Jan31-Feb27 18 California Public Empl Retirement System 03/09/2018 Pers Retirement 1/31/18-2/27/18 66,006.71 66,006.71

ACH Feb18 Wells Fargo Bank 03/12/2018 Bank Service Charge - Feb'18 696.04 696.04

ACH Feb18 Home Depot Credit Services 03/14/2018 Home Depot Charges - Feb'18 2,002.81 2,002.81

ACH Mar13 18 Employment Development Department 03/15/2018 State Taxes 3/13/18 6,557.09 6,557.09

ACH 634500 Aflac 03/15/2018 AFLAC Insurance 03/15/18 714.24 714.24

ACH Feb18 Colonial Life 03/15/2018 Colonial Optional Insurance - Feb'18 446.80 446.80

ACH Refill 3/14/18 Pitney Bowes Global Financial Services LLC 03/15/2018 Postage Usage 3/14/18 250.00 250.00

ACH Feb28-Mar13 18 Calpers Supplemental Income 457 Plan 03/16/2018 457 Plan 2/28/18-3/13/18 5,571.54 5,571.54

ACH Refill 3/14/18b Pitney Bowes Global Financial Services LLC 03/16/2018 Postage Usage 3/14/18b 250.00 250.00

ACH Mar13 18 US Treasury 03/20/2018 Federal Taxes 3/13/18 21,062.96 21,062.96

ACH Feb18 San Diego County Sheriff's Department 03/21/2018 Law Enforcement  Services - Feb'18 462,217.00 462,217.00

9196 56354 Anthem Blue Cross EAP 03/14/2018 Employee Assistance Program - Dec 17 165.00 660.00

76392 Employee Assistance Program - Jan 18 165.00

76448 Employee Assistance Program - Feb 18 165.00

76502 Employee Assistance Program - Mar 18 165.00

9197 077653 Art's Lawnmower 03/14/2018 Chain Saw Repair 64.62 64.62

9198 2/22/2018 AT&T 03/14/2018 Backup City Hall Internet- 1/23/18-2/22/18 75.00 75.00

9199 5656148634 AutoZone, Inc. 03/14/2018 Diesel Exhaust Fuel - LGPW #32 26.94 26.94

9200 4670875 Bearcom 03/14/2018 Portable Radios Monthly Contract 2/22/18-3/21/18 150.00 150.00

9201 845750-9 BJ's Rentals 03/14/2018 Propane 24.14 24.14

9202 1803023 California Aquatics 03/14/2018 Fountain Monthly Svc - Civic Ctr Park - Feb '18 150.00 150.00

9203 3/13/18 California State Disbursement Unit 03/14/2018 Wage Withholding Pay Period Ending 3/13/18 161.53 161.53

9204 4025188164 Canon Solutions America, Inc. 03/14/2018 Canon Maintenance-Copier Usage 11/26/17-2/25/18 Basement 53.20 687.13

4025193543 Canon Maintenance-Copier Usage 11/27/17-2/26/18 581.05

4025193544 Canon Maintenance-Copier Usage 11/27/17-2/26/18 52.88

9205 CenterMetal Center Metal Products 03/14/2018 Refund/Center Metal Products/Busi Lic Fire Fees Overpd - 1/17/18 17.00 17.00

9206 694463600 Cintas Corporation #694 03/14/2018 Janitorial Supplies - 3/8/18 213.06 213.06

9207 235-12 Circulate San Diego 03/14/2018 Caltrans SSARP Project- 2/1/18-3/7/18 1,075.00 1,075.00

9208 1621 Clark Telecom & Electric Inc. 03/14/2018 Street Light Repairs- Feb '18 578.01 1,019.09

1625 Street Light Dig Alert Mark Outs- Feb '18 299.32

1677 Street Light Maintenance- Feb '18 141.76

9209 81871462 Corelogic Solutions, LLC. 03/14/2018 RealQuest Graphics Package - Feb'18 300.00 300.00

9210 18CTOFLGN08 County of San Diego- RCS 03/14/2018 800 MHZ Network - Feb'18 2,935.50 2,935.50

9211 201800196 County of San Diego/Assessor/Recorder 03/14/2018 Recording Services- 2/21/18 199.00 199.00



9212 3/1/2018 Cox Communications 03/14/2018 Main Phone/Fire- 3/1/18-3/31/18 475.08 4,430.31

3/31/2018 Phone/City Hall- 3/1/18-3/31/18 975.84

3/29/2018 Internet/Community Ctr- 3/1/18-3/29/18 75.00

3/29/2018 Peg Circuit Svc- 3/1/18-3/29/18 2,904.39

9213 0218.12.1529 Dexter Wilson Engineering, Inc. 03/14/2018 Metro JPA Wastewater Issues - Feb  '18 9,290.00 9,290.00

9214 231598 Evans Tire & Service Center 03/14/2018 LGPW #9 '00 Ford Ranger - Tire/Valve Stem/Balance 85.89 295.38

376722 LGPW #19 '99 Ford F350 - 2 Tires/Valve Stem/Balance/Svc Agreement 209.49

9215 Family Health Family Health - Lemon Grove Plaza 03/14/2018 Refund/Family Health-LG Plaza/Busi Lic Overpd/TaxExempt 1/12/18 145.00 145.00

9216 8995 G & G Backflow Plumbing Service 03/14/2018 Backflow Assembly - Repaired & Tested Backflow- Brdwy/North 603.70 603.70

9217 00050619 Hudson Safe-T- Lite Rentals 03/14/2018 Drive Rivets for Sign Installations 75.78 75.78

9218 126299 Knott's Pest Control, Inc. 03/14/2018 Monthly Bait Stations- Civic Ctr - Mar 18 60.00 255.00

126299 On Call Gopher Control-LG Park - Mar 18 150.00

126300 Monthly Bait Stations- Sheriff - Mar 18 45.00

9219 Reimb-4/17-9/17 Lavigne, Joe 03/14/2018 Reimb: Materials to Repair E10 Steps 238.41 238.41

9220 201802 Lemon Grove Car Wash, Inc. 03/14/2018 Oil Change - LGPW#31 - 14 Ford Escape 2/21/18 39.54 39.54

9221 07-2366 Lemon Grove School District 03/14/2018 Fuel Services-PW: Feb '18 1,986.03 1,986.03

9222 Reimb-1/20/18 Loftis, Zach 03/14/2018 Reimb:Tuition-CmpOfcr2A HRM/2BGAF/Incid Cmdr/Loftis 8/17-12/17 456.00 456.00

9223 INV20453 Logiccopy 03/14/2018 Ricoh C3502 Copier Contract Charge- PW Yard- 3/7/18-4/6/18 51.58 51.58

9224 MAC Plastering MAC Plastering Inc. 03/14/2018 Refund/MAC Plastering Inc./Busi Lic Late Fees Overpd - 2/15/18 27.50 27.50

9225 30423 Marken PPE Restoration 03/14/2018 Personal Protective Ensemble Cleaning & Repairs 210.00 264.96

31086 Personal Protective Ensemble Cleaning & Repairs 54.96

9226 109306 Omega Industrial Supply Inc. 03/14/2018 Disinfectant/Industrial Wipes 689.58 689.58

9227 3101991202 Pitney Bowes Global Financial Services LLC 03/14/2018 Postage Meter Rental 12/30/17-3/29/18 180.75 180.75

9228 PD-37582 Plumbers Depot Inc. 03/14/2018 Sewer Camera - Repair 0Z3 Camera/Replace Motor Driver Board 311.15 1,157.29

PD-37667 Sewer Camera - Wheels & Tires 846.14

9229 31368362 RCP Block & Brick, Inc. 03/14/2018 Bulk Concrete Sand - Fire Station 142.55 142.55

9230 Feb18 SDG&E 03/14/2018 Gas & Electric 1/19/18-2/20/18 21,197.23 21,197.23

9231 315309932-2 Sharp Rees-Stealy Medical Centers 03/14/2018 Medical Exam - CL 12/1/17 41.00 461.00

315309933-2 Medical Exam/Lab Work - CL 12/1/17 375.00

315309934-2 Medical Exam - CL 12/1/17 45.00

9232 84447345 SiteOne Landscape Supply, LLC 03/14/2018 Irrigation Supplies/Sprinkler Controller/Latching Solenoid Rainbird 700.39 700.39

9233 289402 State of California- Department of Justice 03/14/2018 Fingerprint Apps - Feb '18 256.00 288.00

292179 Fingerprint App - MMD Applicant - Nov '17 32.00

9234 TheCourtyard The Courtyard Villas 03/14/2018 Refund/LemonTree on LincolnLLC/Busi License Overpymt -1/17/18 69.00 69.00

9235 00061582 The East County Californian 03/14/2018 Ordinance No. 448 - Add Planning Comm to Muni Code Notice 3/1/18 108.50 150.50

00061825 Public Hearing Notice - TransNet Allocations Notice 3/1/18 42.00

9236 TheHomeDepot The Home Depot #0659 03/14/2018 Refund/The Home Depot #0659/Busi Lic Fire Fees Overpd - 1/30/18 212.00 212.00

9237 2147-3 The Sherwin-Williams Co. 03/14/2018 Graffiti Cleanup Supplies 25.75 80.99

6632-0 Graffiti Cleanup Supplies 55.24

9238 C34615 Valley Power Systems Inc. 03/14/2018 E10 Repairs - Temperature Reading Out of Range/Coolant Leak 3,383.43 3,383.43

9239 Mar13 18 Vantage Point Transfer Agents-457 03/14/2018 ICMA Deferred Compensation Pay Period Ending 3/13/18 580.77 580.77

9240 9802832330 Verizon Wireless 03/14/2018 Modems- Cardiac Monitors - 2/4/18-3/3/18 14.18 420.97

9802027166 Fire Prev Phone Line- 1/21/18-2/20/18 406.79

9241 71739962 Vulcan Materials Company 03/14/2018 Asphalt/SS1H 4.5 Gallon Bucket 226.28 413.87

71742960 Asphalt/SS1H 4.5 Gallon Bucket 187.59

9242 2016.04-019 West Coast General Corporation 03/14/2018 LGA Realignment Proj- 1/1/18-1/31/18 151,342.28 151,342.28

9243 Reimb-2/22/18 Wrisley, Chris 03/14/2018 Training Reimb:Intermed Wildland Fire BehavTrng/Wrisley Jan 2018 253.00 253.00

9244 DSP MND Fee County of San Diego/Assessor/Recorder 03/15/2018 Notice of Intent - Downtown Specific Plan/MND- Filing Fee 50.00 50.00

9245 LawOfc L Farris Law Office of Laura J. Farris, Attorney at Law 03/15/2018 Claim Settlement 79,000.00 79,000.00

9246 C5399 A-Pot Rentals, Inc. 03/21/2018 Portable Restroom Rental/Volunteer Painting/Berry St Pk-2/24/18 122.10 122.10



9247 Reimb-3/11/18 Brackney, Cody 03/21/2018 Training Reimb-Rescue Systems 2- 2/26/18-3/2/18 Brackney 1,000.00 1,000.00

9248 Apr 2018 California Dental Network Inc. 03/21/2018 California Dental Insurance -Apr18 373.30 373.30

9249 124322-2018 California Park & Recreation Society 03/21/2018 CPRS Membership 6/1/18-5/31/19 - James 170.00 170.00

9250 18404951 Canon Financial Services Inc. 03/21/2018 Canon Copier Contract Charge 3/20/18-4/19/18 81.35 81.35

9251 69446539 Cintas Corporation #694 03/21/2018 Janitorial Supplies - 3/15/18 1,425.60 1,425.60

9252 FRS0000082 City of El Cajon 03/21/2018 Overtime Reimbursement - Aliano- 2/10/18 1,299.69 2,471.44

FRS0000082 Overtime Reimbursement - Cameron- 2/17/18 1,171.75

9253 19904 City of La Mesa 03/21/2018 Overtime Reimbursement - Feb'18 8,070.52 38,934.52

19906 FY17-18 Qtr 2-JPA Reconciliation- Oct-Dec '17 30,864.00

9254 81871044 Corelogic Solutions, LLC. 03/21/2018 Image Requests - Feb '18 11.00 11.00

9255 3/6/2018 Cox Communications 03/21/2018 Calsense Modem Line:2259 Washington Ave 3/6/18-4/5/18 21.11 233.24

3/6/2018 Calsense Modem Line:7071 Mt Vernon- 3/6/18-4/5/18 20.00

3/9/2018 Calsense Modem Line:8235 Mt Vernon- 3/9/18-4/8/18 94.39

3/4/2018 Phone/Rec Ctr/ 3131 School Ln 3/4/18-4/3/18 97.74

9256 0306182305 Domestic Linen- California Inc. 03/21/2018 Shop Towels & Safety Mats 3/6/18 73.10 73.10

9257 3/5-8/18 Esgil Corporation 03/21/2018 75% Building Fees- 3/5/18-3/8/18 5,461.40 5,461.40

9258 25962 Excell Security, Inc. 03/21/2018 Senior Center Security Guards - 3/10/18 558.88 558.88

9259 6-113-51945 Federal Express 03/21/2018 Shipping Charges- HR 2/21/18, 2/26/18 87.73 87.73

9260 112069 Fire Etc. 03/21/2018 100' Forestry Fire Hoses 906.72 906.72

9261 INV1013084 George Hills Company 03/21/2018 TPA Claims- Adjusting/Other Svcs- Feb 18 2,025.20 2,025.20

9262 2303.01 Lekos Electric, Inc. 03/21/2018 Furnish/Install 1 Solar Powered Rapid Flash Beacon-San Miguel 9,800.00 9,800.00

9263 IN1208745 Municipal Emergency Services  Inc. 03/21/2018 E210 Multi Gas Detection Prev Maintenance/Oxygen Sensor 250.39 250.39

9264 74260 Pacific Safety Center 03/21/2018 Annual Membership Renewal 11/1/17-10/31/18 145.00 145.00

9265 Reimb 3/7/18 Schroeder, John 03/21/2018 Training Reimb-Rescue Systems 2- 2/26/18-3/2/18 Schroeder 1,000.00 1,000.00

9266 8048965087 Staples Advantage 03/21/2018 Office Supplies - City Hall 620.42 620.42

9267 Mar-18 Sun Life Financial 03/21/2018 Life Insurance - Mar18 120.06 120.06

9268 STMT 2/22/2018 US Bank Corporate Payment Systems 03/21/2018 LGPW#34 Towing Assistance 1/24/18 75.00 5,842.03

STMT 2/22/2018 LGPW#19 Repairs/New Starter & Battery 971.12

STMT 2/22/2018 Medical Wipes- Fire 112.61

STMT 2/22/2018 Service/Treadmill- Fire 85.00

STMT 2/22/2018 Locking File Cabinet - HR 215.49

STMT 2/22/2018 Training/Supervisor Academy-Gonzalez 4/17-30/18 550.00

STMT 2/22/2018 PARMA Conference/Monterey-James 2/12-16/18 1,570.62

STMT 2/22/2018 AutoCAD Software/Annual Subscription 1,470.00

STMT 2/22/2018  Refreshments/Risk Training 2/20/18 40.09

STMT 2/22/2018 Daycamp Supplies 18.63

STMT 2/22/2018 Gas Grill Connector & Cord- Fire 33.42

STMT 2/22/2018 Oil Change/Air Filter/P431 Fire Vehicle 61.05

STMT 2/22/2018 Oil Change/Wiper Blades/Utility#10 Fire '08 F350 178.92

STMT 2/22/2018 Refreshments/Engineer Exam 2/1/18 60.63

STMT 2/22/2018 Supplies for EOC/Cables/Postage 82.00

STMT 2/22/2018 Dept Expense/Car Seat Cover/Water/Gatorade 92.53

STMT 2/22/2018 Paramedic License/Drum 200.00

STMT 2/22/2018 Desk Recycling Container/Mouse Pad/Desk Organizer 24.92

9269 3285057-CA US HealthWorks Medical Group,PC 03/21/2018 DMV BAT Medical Exam - 2/23/18 226.00 226.00

9270 C35158 Valley Power Systems Inc. 03/21/2018 E10 Repair - Replace Air Compressor 2,541.21 2,541.21

930,357.19                 930,357.19     





-1- 

LEMON GROVE CITY COUNCIL 
AGENDA ITEM SUMMARY 

Item No. __1.C__ 
Mtg. Date __April 3, 2018__  
Dept. __Public Works__ 

Item Title: Approval of the Fiscal Year 2018-2019 Road Maintenance Rehabilitation Account 
Funding Allocation 

Staff Contact: Mike James, Assistant City Manager / Public Works Director 

Recommendation: 

Adopt a resolution (Attachment B) approving the Fiscal Year 2018-2019 Road Maintenance 
Rehabilitation Account Funding Allocation.   

Item Summary: 

In 2017, the Road Repair and Accountability Act of 2017 (SB 1) was created to establish a new 
funding source in California’s transportation system.  This bill established a Road Maintenance 
and Rehabilitation Account (RMRA) in the State Transportation Fund that is intended to address 
deferred maintenance on the state highway system and the local street and road system.  A 
requirement of SB1 is for each entity to declare what it plans to use the funds for each year.   

The staff report (Attachment A) outlines how revenues are allocated to local governments, defines 
what the eligible uses are and establishes the annual eligible project list to meet the reporting 
requirements of SB 1.   

 

Fiscal Impact: 

In Fiscal Year 2018-2019, the City anticipates receiving $444,959 in RMRA funds.   

Environmental Review: 

 Not subject to review  Negative Declaration 

 Categorical Exemption, Section        Mitigated Negative Declaration 

Public Information: 

 None  Newsletter article  Notice to property owners within 300 ft. 

 Notice published in local newspaper  Neighborhood meeting 

Attachments:

A. Staff Report 

B. Resolution 

C. Projected FY 2018-2019 Revenues 
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LEMON GROVE CITY COUNCIL 
STAFF REPORT

Item No.    1.C ___  

Mtg. Date    April 3, 2018  

Item Title: Approval of the Fiscal Year 2018-2019 Road Maintenance Rehabilitation 
Account Funding Allocation 

Staff Contact: Mike James, Assistant City Manager / Public Works Director 

Background: 

In 2017, the Road Repair and Accountability Act (Act) of 2017 (SB 1) was created to establish a 
new funding source in California’s transportation system.  This bill established a Road 
Maintenance and Rehabilitation Account (RMRA) in the State Transportation Fund that is 
intended to address deferred maintenance on the state highway system and the local street and 
road system.   

Funding Details: 

RMRA funds are derived from new gas tax, transportation improvement fees, and a portion of the 
diesel excise tax.  The funds are continuously appropriated and apportioned to local governments 
monthly and not based on a reimbursement basis.  The amount that any city may receive is 
allocated per capita.  The City is expected to receive an approximate total of $444,959 in Fiscal 
Year 2018-2019 (FY 2018-19) (Attachment C).   

Eligible Uses of RMRA Funding:  

The use of RMRA local streets and roads funds is similar to the Highway Users Tax Account 
(HUTA) use rules.  Pursuant to Streets and Highway Code Section 2030, RMRA local streets and 
roads allocations must be used for projects that include, but are not limited to, the following: 

 Road maintenance and rehabilitation,  

 Safety projects,  

 Railroad grade separations,  

 Traffic control devices, and  

 Complete street components, including active transportation purposes, pedestrian and 
bicycle safety projects, transit facilities, and drainage and storm-water capture projects in 
conjunction with any other allowable project.   

RMRA funds may also be used to satisfy a match requirement to obtain state or federal funds for 
eligible projects.  SB1 also contains non-obligatory intent language regarding the use of funds.  
To the extent possible, cost-effective cities and counties are to program uses such as:  

 Advanced recycling techniques that reduce greenhouse gas emissions; 

 Automotive technologies, ZEV fueling, infrastructure-to-vehicle,  

 Communications autonomous vehicle systems, 

 Resiliency regarding climate change, fire, floods, sea level rise, and  

 Complete street elements, access for bicycles, pedestrians.   
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Lastly, if a city or county has an average pavement condition index that meets or exceeds 80, the 
city or county may spend its RMRA funds on transportation priorities other than the previously 
listed items (refer to Streets and Highways Code Section 2037).   

Discussion: 

Each year a city or county must submit to the California Transportation Commission (CTC) an 
approved resolution that clearly describes all projects for which RMRA funds were expended 
including:  description, location, funds expended, completion date, and estimated useful life of the 
project.  There are two projects that were listed in the 2018 Regional Transportation Improvement 
Plan (RTIP) that identified using RMRA funds in FY 2018-19.  Those projects are listed below:   

Project Title:  Fiscal Year 2018-2019 Street Rehabilitation Project.   

Project Description:  This project will allocate a portion of the RMRA funds to support its 
annual street rehabilitation project.   

Project Location:  There are numerous streets that make up the list.  They are comprised 
of regional arterials, collector streets and residential streets.   

Project Cost Allocation:  $194,959.   

Proposed Schedule for Completion:  Fiscal Year 2018-2019.   

Estimated Useful Life:  The streets useful life is anticipated to be equal to or greater than 
10 years without major repair work.   

 

Project Title:  Storm Drain Master Plan.   

Project Description:  This project will allocate a portion of the RMRA funds to support the 
creation of the City’s Storm Drain Master Plan.   

Project Location:  The City’s storm drain system is contained in multiple areas citywide.   

Project Cost Allocation:  $250,000.   

Proposed Schedule for Completion:  Fiscal Year 2018-2019.   

Estimated Useful Life:  The master plan document will be referenced for at least the next 
five-year period to support on-going capital improvement projects related to repairing and 
replacing the city’s storm drain infrastructure.   

If the resolution is adopted by the City Council, staff will forward the signed resolution to the CTC 
for acceptance by the May 1, 2018 deadline.   

Conclusion: 

That the City Council adopts a resolution (Attachment B) approving the Fiscal Year 2018-2019 
Road Maintenance Rehabilitation Account Funding Allocation.   
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RESOLUTION NO. 2018 -  

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LEMON GROVE, CALIFORNIA 
AMENDING THE FISCAL YEAR 2018-2019 BUDGET TO PROGRAM ROAD MAINTENANCE 

AND REHABILITATION ACCOUNT FUNDS 
 

 

WHEREAS, SB 1 (2017-2018, Beall) established a Road Maintenance and Rehabilitation 
Account to address deferred maintenance on the state highway system and on the local street 
and road system; and  

WHEREAS, SB 1 established requirements for holding local governments accountable for 
the efficient use of public funds to maintain public streets and roads; and  

WHEREAS, SB 1 requires that eligible cities submit a list of projects proposed to be 
funded with these funds pursuant to an adopted city budget to the California Transportation 
Commission per criteria and per a schedule established by the Commission; and  

WHEREAS, in Fiscal Year 2018-2019 the following projects were identified as a proper 
use of Road Maintenance and Rehabilitation Account Funds:   

Project Title:  Fiscal Year 2018-2019 Street Rehabilitation Project.   

Project Description:  This project will allocate a portion of the RMRA funds to support its 
annual street rehabilitation project.   

Project Location:  There are numerous streets that make up the list.  They are comprised 
of regional arterials, collector streets and residential streets.   

Project Cost Allocation:  $194,959.   

Proposed Schedule for Completion:  Fiscal Year 2018-2019.   

Estimated Useful Life:  The streets useful life is anticipated to be equal to or greater than 
10 years without major repair work.  

Project Title:  Storm Drain Master Plan.   

Project Description:  This project will allocate a portion of the RMRA funds to support the 
creation of the City’s Storm Drain Master Plan.   

Project Location:  The City’s storm drain system is contained in multiple areas citywide.   

Project Cost Allocation:  $250,000.   

Proposed Schedule for Completion:  Fiscal Year 2018-2019.   

Estimated Useful Life:  The master plan document will be referenced for at least the next 
five-year period to support on-going capital improvement projects related to repairing and 
replacing the city’s storm drain infrastructure; and  

WHEREAS, the City Council finds it in the public interest to approve the project list for 
Fiscal Year 2018-2019. 
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NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lemon Grove, 
California:   

1. Approves the allocation of Road Maintenance and Rehabilitation Account funds for 
street rehabilitation and storm drain master planning; and  

2. Authorizes the City Manager or her designee to expend the funds as programmed for 
Fiscal Year 2018-2019.   

/ / / / /  
/ / / / /  
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City of Lemon Grove – Fiscal Year 2018 - 2019 Estimated Revenues 
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LEMON GROVE CITY COUNCIL 
AGENDA ITEM SUMMARY 

Item No. __2 ___ __ 
Mtg. Date __April 3, 2018__  
Dept. __Public Works__ 

Item Title: Community Garden Lease Agreement 

Staff Contact: Mike James, Assistant City Manager / Public Works Director 

Recommendation: 

Adopt a resolution (Attachment B) approving the lease agreement (Attachment B – Exhibit 
1) with the Lemon Grove Garden Group.   

Item Summary: 

After a presentation to the City Council at its meeting on February 6, 2018, direction was provided 
to staff to meet with the Lemon Grove Garden Group (Garden Group) and negotiate the terms of 
a lease agreement.  Staff has met with the Garden Group and now returns with a draft agreement 
containing the negotiated terms and conditions to lease the city owned vacant lot located at 7730 
Central Avenue, Lemon Grove, CA 91945.   

The final rendering (Attachment B – Exhibit 1) shows the designed layout of the community 
garden.  The staff report (Attachment A) contains the information that was shared with the City 
Council at its February 6th meeting in addition to the negotiated terms of the agreement.  

At the end of the presentation and discussion, staff recommends that the City Council adopts a 
resolution (Attachment B) approving a lease agreement (Attachment B – Exhibit 1) with the 
Garden Group.   

 

Fiscal Impact: 

None.   

Environmental Review: 

 Not subject to review  Negative Declaration 

 Categorical Exemption, Section        Mitigated Negative Declaration 

Public Information: 

 None  Newsletter article  Notice to property owners within 500 ft. 

 Notice published in local newspaper  Neighborhood meeting 

Attachments:

A. Staff Report 

B. Resolution 
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LEMON GROVE CITY COUNCIL 
STAFF REPORT 

 
 

Item No.    2   

Mtg. Date    April 3, 2018  

Item Title: Community Garden Lease Agreement 

Staff Contact: Mike James, Assistant City Manager / Public Works Director 

Background: 

On July 18, 2017, the City Council received a summary report from Dr. Jessica Barlow, Sage 
Project Coordinator, with San Diego State University.  One of the reports 
(https://www.youtube.com/watch?v=1_JCWACEfP4) presented that evening was from a 
graduate student, Ms. Katie Nager, who presented the idea of creating a Community Garden on 
the vacant, City-owned lot located at the northeast corner of Central Avenue and Olive Street.  
Ms. Nager researched and defined what a community garden is, how gardens may benefit a 
community, what are the initial steps and related costs to begin a garden, and how the City can 
support this project.  Then she took an additional step and selected a vacant parcel in the City as 
a location for the community garden.  As previously mentioned, the vacant parcel location at the 
northeast corner of Central Avenue and Olive Street was her recommendation for the best site in 
the City where the City could support a community group to independently build and maintain the 
garden.  After Ms. Nager’s presentation, the City Council directed staff to return with any proposals 
submitted by groups interested in creating a community garden.  This staff report was created to 
present a proposal that was submitted by the Lemon Grove Community Garden Group (Garden 
Group) for a community garden at the site identified by Ms. Nager.  On December 21, 2017, the 
Garden Group participants and City staff met to review and discuss the proposal for a community 
garden.   

Content of the Proposal:   

The Garden Council is a locally based group of volunteers that are focused on growing and 
providing sustainable gardening practices in a central location.  The Garden Group will be 
financially supported by Thrive Lemon Grove and Lemon Grove CHIP/Heal Zone.  As shown in 
the proposal (page 25 of this staff report) there will be established positions within the Garden 
Council that have duties/responsibilities to maintain the continuity of the community garden should 
it be approved.   

The proposal outlines the benefits of hosting a community garden that include:   

 Access to healthier foods and learning how to live healthier lifestyles,  

 Creating a safe, attractive and welcoming space for residents to gather and participate in 
productive and healthy activities, and 

 Hosting workshops and garden training events, food preparation classes, and to share 
food with community members in need. 

Building on the initial research that Ms. Nager performed, the Garden Group created a business 
plan that details what the community garden will look like, who will support the garden, how the 
garden will be built, how the resources will be acquired to build and maintain the garden, a timeline 
as to when the garden will be created based on the approval date, and rules and regulations for 
all participants to follow.   

https://www.youtube.com/watch?v=1_JCWACEfP4
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Staff Analysis:   

The proposal and business plan submitted by the Garden Group contains a sound model and 
plan that shows what it will take for a community group to create, build and maintain a community 
garden.  The site is an unused parcel that could be energized with the presence of a community 
driven activity that invites residents to actively participate.  As it currently stands, there is no staff 
recommended activity for the parcel and the only times during the year that the site is used is 
during the City’s Annual Bonfire and as a Christmas tree recycling site for residents.   

During the initial discussion with the City Council the following topics were reviewed and direction 
was incorporated into the draft agreement.   

 Availability/Sustainability:  The proposed site is one of the last vacant parcels available for 
development in the City.  If the community garden project were built but is not able to 
sustain itself, the City may be in a position where it will have to financially and physically 
support the garden, find another partner to manage the garden, or close it down.  
Additionally, once the garden is in place, the parcel will no longer be a site that could 
attract other developments projects.   
 

 Lease Payment:  There will be no payment provided from the Garden Group to the City.   
 

 Liability Insurance:  The Garden Group will pursue its own insurance policy.  
 

 Lighting:  No additional lighting will be required.   
 

 Term of the Agreement:  The initial term will be two-years with one year extension periods.   
 

 Trash Disposal:  The City will provide a dumpster (already in existence) to the Garden 
Group to use.   

Discussion: 

On February 6, 2018, the City Council directed staff to meet and negotiate the terms and 
conditions for a lease agreement with the Garden Group to use the vacant lot located at 7730 
Central Avenue.  Staff met with the Garden Group on February 27th and March 6th to discuss the 
direction provided by the City Council and how that information will be integrated into a lease 
agreement.  In summary the following items were discussed and integrated into the final rendering 
of the Garden Groups plan (Attachment B – Exhibit 1).   

1. Additional Lighting:  No additional lighting will be pursued at this time.  

2. Expanded Footprint:  City staff recommended that the Garden Group expand its site to 
also include the two asphalt vehicle parking spaces north of the dirt lot.  This will help 
facilitate ease of access to raised garden beds on a flat, level and paved surface.   

3. Helix Water District:  City staff contacted Helix staff to help facilitate the installation of a 
water meter on site.  All costs will be managed by the Garden Group.   

4. Insurance:  The Garden Group will acquire its liability and workers compensation (if 
needed) insurance without City assistance.   

5. Layout:  The Garden Group amended its setback for the fencing based on staff 
recommendation.  Additionally, more detail was requested to be included on the layout 
(Attachment B – Exhibit 1) which will be inspected by the City at no charge.   

6. Term:  The initial term is two years.  Renewal periods will be in one-year increments.   
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7. Utilities:  All utility costs, excluding EDCO Trash Services, will be managed by the Garden 
Group.  

Public Notice:  

To inform, educate and involve local property owners, staff provided a written notice to all property 
owners within 500 feet of the proposed community garden.  The notice provided information about 
the City Council public meeting, the date/time of the meeting, and the meeting location.   

Conclusion: 

That the City Council adopts a resolution (Attachment B) approving a lease agreement 
(Attachment B – Exhibit 1) with the Lemon Grove Community Garden for the property located 
at 7730 Central Avenue, Lemon Grove, California.   
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RESOLUTION NO. 2018 -  

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LEMON GROVE, CALIFORNIA 
APPROVING THE LEASE AGREEMENT WITH THE LEMON GROVE GARDEN GROUP FOR 

THE PROPERTY LOCATED AT 7730 CENTRAL AVENUE, LEMON GROVE, CALIFORNIA 
 

 

WHEREAS, the City owns and maintains the real property located at 7730 Central 
Avenue, Lemon Grove, California; and  

WHEREAS, a Lemon Grove Garden Club is a community group that prepared a business 
plan, proposal and site diagram to construct and maintain a community garden at 7730 Central 
Avenue; and 

WHEREAS, the Lemon Grove Garden Club is sponsored by Thrive Lemon Grove and 
Community Health Improvement Partners / Lemon Grove HEAL Zone groups; and  

WHEREAS, the City Council finds it in the public interest that a lease agreement for a 
community garden is formed with the Lemon Grove Garden Club as the best use of the property. 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lemon Grove, 
California hereby:  

1. Approves the lease agreement, business plan, and design layout (Exhibit 1) to allow 
the Lemon Grove Garden Club to construct and maintain a community garden at 7730 
Central Avenue, Lemon Grove, California; and  

2. Authorizes the City Manager or her designee to execute and manage all lease related 
documentation.   

/ / / / / 
/ / / / / 
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LEASE AGREEMENT FOR USE OF THE  

LOT LOCATED AT 7730 CENTRAL AVENUE,  

LEMON GROVE, CALIFORNIA 91945 

 
This Agreement is effective this _____ day of _____ 2018 by and between the City of Lemon 
Grove, a municipal corporation, hereinafter referred to as “City” and Thrive Lemon Grove 
(THRIVE), a non-profit corporation, and hereinafter referred to as “Lessee.”  THRIVE has in turn 
subleased the agreement to the Lemon Grove Garden Club (“Lessee”).   

RECITALS: 

1) City owns certain real property located at the north east corner of Olive Street and Central 
Avenue or 7730 Central Avenue, Lemon Grove, CA 91945 (APN 480-173-02-00) or “LOT” 
that is approximately 0.13 acres in size.   

2) The Lessee will occupy and manage a community garden in the LOT.   

3) The City is willing to provide the LOT to the Lessee per the following term and description:   

a) Term:  Commencing on May 1, 2018, the term of the Lease shall be two years and one 
month ending on June 30, 2020.  After which the term shall be year-to-year, as mutually 
agreed to by both parties.  There shall be no holdover tenancy and any extension shall be 
subject to a written agreement approved by both parties.   

b) Base Rent:  $0 per month (“Base Rent”).   

4) City hereby leases to Lessee, and Lessee hereby leases from City, the LOT, for the Term of 
the rental, and upon all the terms, covenants and conditions set forth in this Agreement.   

 
NOW, therefore, it is hereby agreed as follows:   

1. Facilities to be Provided to Lessee by City 

1.1 LOT 

  The general public shall not be wholly or permanently excluded from the premises 
or portion of the premises covered by this Lease; provided, however, that 
reasonable restrictions may be made, consistent with the right of the public to the 
use and enjoyment of the premises and the facilities therein, to enable the Lessee 
to use the premises for the purposes for which the same are allocated.  All such 
regulations and restrictions shall be subject to written approval by the City 
Manager. 

  1.2  Equipment and Storage 

Lessee may store tools, irrigation equipment, benches, and any garden related 
materials and supplies in the LOT.   

Lessee is solely responsible for securing all supplies, furniture, fixtures, and 
equipment within the premises.  Lessee is solely responsible for securing the 
premises each day against theft and damage of any property that is within the 
premises.  The City has absolutely no responsibility for the replacement of any 
property that is damaged or lost due to theft and/or negligence. 
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1.3 Premises 
Lessee shall not assign, mortgage, pledge, hypothecate, encumber, or permit any 
lien to attach to, or otherwise transfer, this Lease or any interest hereunder, permit 
any assignment or other such foregoing transfer of this Lease or any interest 
hereunder by operation of law, sublet the Premises or any part thereof, or permit 
the use of the Premises by any persons other than Lessee and its employees.   

1.4  Posting of Materials 

 No materials may be affixed to any fence or bulletin board in the LOT without prior 
approval by the City.   

2. Permits and Process  
 

2.1. The Lessee agreement to provide the following:   
2.1.1. Installation per the drawing (Exhibit 2) shall be per San Diego Regional Standard 

Drawings. 
 

2.1.2. A pre-inspection prior to installation is required to inspect: 1) the irrigation, root 
barrier, ground cover, and planting excavations, 2) the compost and soil materials 
prior to blending, and 3) the irrigation, root barrier, ground cover, and planting 
materials.  

 
2.1.3. A final inspection is required after installation to inspect: 1) irrigation locations, 

types and flows, 2) planting locations, types and sizes, 3) ground cover depth, and 
4) root barrier and tree staking installations.  

 
2.1.4. Holes for plantings shall be excavated slightly shallower and a minimum of two 

times the width of the root ball or container. The root ball shall be set so that the 
top of the root ball will sit slightly higher than the final grade. 

 
2.1.5. Compost shall be uniformly blended with excavated soil at a ratio of one-part 

compost (one-third) per two-parts soil (two-thirds). The compost-soil blend shall be 
backfilled around the root ball within the planting hole. 

 
2.1.6. Turf and shallow planting areas shall include compost at a minimum depth of one 

inch and the area shall be tilled to a minimum five inches in depth. 
 

2.1.7. Plantings shall be thoroughly watered during and after plantings. 
 

2.1.8. Non-vegetated natural ground cover shall be a minimum of three inches deep and 
shall be one inch below surrounding paved surfaces. 

 
2.1.9. New impervious surfaces shall direct storm water drainage to landscape areas. 

 
2.1.10. Storm water shall not be diverted to flow onto adjacent property, non-irrigated 

areas, structures, walkways, roadways, or other paved areas, whether due to 
runoff, low head drainage, overspray, or other similar condition unless approved 
by the Engineering Division. 

 
2.1.11. Water use shall conform to the Maximum Applied Water Allowance (MAWA). 
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2.1.12. Best Management Practices shall be implemented at all times. 
 

2.1.13. A signed landscape and irrigation certificate of completion, under penalty of perjury 
shall be submitted to the city, on a form provided by the city. 

 
2.1.14. A manual shutoff valve shall be installed as close as possible to the water supply.  

 
2.1.15. New irrigations systems may include an automatic irrigation controller and consist 

of drip, microspray, or MP rotator systems. 
 

2.1.16. The property shall be maintained as follows: 
 

2.1.16.1. Maintain the landscaping and irrigation system on the property. 
 

2.1.16.2. Replace broken or malfunctioning irrigation system components with 
components of the same materials and specifications, their equivalent or 
better. 

 
2.1.16.3. Ensure that when vegetation is replaced, replacement plantings are 

consistent with regulations in Chapter 18.44 of the Municipal Code. 
 

3. Rules for Lessee Employees and Volunteers 

Lessee shall obtain Worker’s Compensation Insurance in accordance with State law for 
all employees and volunteers and shall provide City with a certificate of insurance as 
specified in Section 18 hereof.   

4. Utilities 

The City agrees to provide the following utilities at its cost - EDCO solid waste costs.   

a) Lessee shall pay for all other utility and premises costs associated with the use of 
the Premises not identified in section 1 and 2.   

 
b) Each May 1st, costs for utilities and maintenance will be evaluated by the City to 

determine if a future cost sharing agreement warrants inclusion.   

 
5. Improvements to Facility 

Lessee may, at its own expense, if consistent with the purpose of this Agreement in the 
opinion of the City, make any alterations or changes in the premises or cause to be made, 
built or installed thereupon, any improvements necessary or desirable for Lessee’s use 
and may alter and repair any such improvements.  Any application for an improvement to 
the premises must be made in writing by Lessee and submitted to the City’s Community 
Services Division for review and consideration of approval.  Prior to any improvement 
being made by the lessee, written approval must be received from the Community 
Services Division.  Lessee agrees to take good care of the premises, fixtures and 
appurtenances and of all alterations, additions and improvements to any of them. 

6. Retention of Improvements 

All structures, fixtures and improvements whether heretofore or hereinafter installed or 
erected by Lessee, shall upon the expiration of this Agreement or any extension thereof, 
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become the property of the City and shall not be removed from the above-described 
premises.  At the sole discretion of the City, lessee may be required to remove any and 
all improvements.   

7. Right of Inspection 

 The City shall always have the right to enter said premises for the purpose of viewing and 
ascertaining the condition of the same, or to protect its interests in the premises or to 
inspect the operations conducted on said premises. In the event that such entry or 
inspection by the City discloses that said premises or the operations conducted thereon 
are not in a safe, sanitary and satisfactory condition, the City may after one written 
warning, which was not complied with, terminate this Lease on one day’s written notice.   

8. Discrimination 

Lessee shall not, for any reason, discriminate against any person because of race, sex, 
age, creed, color, disability or national origin.   

9. Smoking 
Smoking is prohibited anywhere inside the LOT or in the adjacent parking lot of Civic 
Center Park.   

10.  Assignment 
Lessee shall not assign this Agreement, or any interest therein, or any part thereof; or any 
right or privilege appurtenant thereto or suffer any other person (the agents, officers and 
employees of City excepted) to occupy or use the said premises, without the prior written 
consent of the City Council of the City of Lemon Grove.  Consent to one assignment, 
occupation or use by any other person shall not be deemed to be consent to any 
subsequent assignment, occupation or use by another person.  Any such assignment 
without such consent shall be void and shall, at the option of City, terminate this 
Agreement.  This Agreement shall not, nor shall any interest therein, be assignable, by 
operation of law, and if such an assignment is made, the City may terminate this 
Agreement, at its option. 

11.  Compliance with Law 
Lessee shall, at its sole cost and expense, comply and secure compliance with all the 
laws, ordinances and requirements of all municipal, county, state and federal authorities 
now in force, or which may hereinafter be in force, pertaining to the said premises, or the 
operations conducted thereon, and shall faithfully observe, and secure observance with, 
in the use of the premises, all municipal and county ordinances and state and federal 
statutes now in force or which may hereinafter be in force, and shall pay before 
delinquency all taxes, assessments, and fees assessed or levied upon Lessee or the 
premises by reason of any buildings, structures, machines, appliances or other 
improvements of any nature whatsoever, erected, installed or maintained by Lessee or by 
any reason of the business or other activities of Lessee upon or in connection with the 
said premises.  Lessee shall comply with all rules or regulations of the City applicable to 
the Senior Center.  The judgment of any court of competent jurisdiction, or the admission 
of Lessee or any assignee in any action or proceeding against them, or any of them, 
whether the City be a party thereto, or not, that Lessee or assignee has violated any such 
regulations, ordinance, or statute in the use of the Office shall be conclusive of that fact 
as between City and Lessee. 

12. Hold Harmless 
City, its agents, officers and employees, shall not be, nor be held liable, for any claims, 
liabilities, penalties, fines or for any damage to the goods, properties or effects of Lessee 
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or any of Lessee’s representatives, agents, employees, guests, licenses, invites, patrons 
or clientele or of any other persons whatsoever, nor for personal injuries to, or deaths of 
them, or any of them, whether caused by or resulting from any acts or omission of Lessee 
in or about the premises, or any act or omission of any person or from any defect in any 
part of the premises or from any other cause or reason whatsoever. 

Lessee agrees to protect, defend, indemnify and hold harmless City, its officers, agents 
and employees from any and all liability, claims, suits, liens and judgments, of whatever 
nature, including injury to any person, arising from performance or failure to perform 
obligations of this Agreement caused or claimed to be caused by Lessee, its agents or 
employees during the times and at the places that Lessee is using City’s facilities.  Lessee 
agrees it is its duty to defend even if the claim appears without merit. 

City agrees to protect, defend, indemnify and hold harmless Lessee, its officers, agents 
and employees from any and all liability, claims, suits, liens and judgments, of whatever 
nature, including injury to any person, arising from performance or failure to perform 
obligations of this Agreement caused or claimed to be caused by City, its agents or 
employees during the times and at the places that City is using its facilities. City agrees it 
is its duty to defend even if the claim appears without merit. 

13.  Liability Insurance 
Lessee agrees to secure and maintain commercial general liability and commercial 
automobile liability insurance with an insurance carrier satisfactory to City to protect 
against loss from liability imposed by law for damages on account of bodily injury, including 
death resulting there from, suffered or alleged to be suffered by any person or persons 
whatsoever resulting directly or indirectly from any act or activities of Lessee or any 
person, including volunteers for Lessee or under Lessee’s control or direction and also to 
protect against loss from liability imposed by law for damages to any property of any 
person caused directly or indirectly by or from acts for activities under Lessee’s control or 
direction. Such public liability and property damage insurance shall be maintained in full 
force and effect during the entire term of this Agreement in the amount of not less than 
$1,000,000 for combined single limit or single occurrence and not less than $2,000,000 
per annual aggregate if an aggregate is applicable.  Proof of such insurance shall be filed 
with City by Lessee prior to conducting any activities under this lease, and shall be in a 
form satisfactory to the City Attorney.  

14. Additional Insured Status 

The Entity, its officers, officials, employees, and volunteers are to be covered as additional 
insureds on the CGL policy with respect to liability arising out of work or operations 
performed by or on behalf of the Lessee including materials, parts, or equipment furnished 
in connection with such work or operations. General liability coverage can be provided in 
the form of an endorsement to the Lessee’s insurance (at least as broad as ISO Form CG 
20 10). 

15. Primary Coverage 

For any claims related to this contract, the Lessee’s insurance coverage shall be primary 
insurance coverage at least as broad as ISO CG 20 01 04 13 as respects the City, its 
officers, officials, employees, and volunteers. Any insurance or self-insurance maintained 
by the City, its officers, officials, employees, or volunteers shall be excess of the Lessee’s 
insurance and shall not contribute with it. 
 

16. Workers Compensation 
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Insurance as required by the State of California, with Statutory Limits, and Employer’s 
Liability Insurance with limits of no less than $1,000,000 per accident for bodily injury or 
disease.   

 
17. Waiver of Subrogation 

Lessee hereby grants to City a waiver of any right to subrogation which any insurer of said 
Lessee may acquire against the City by virtue of the payment of any loss under such 
insurance.  Lessee agrees to obtain any endorsement that may be necessary to affect this 
waiver of subrogation, but this provision applies regardless of whether or not the City has 
received a waiver of subrogation endorsement from the insurer.   

18. Certificate of Insurance 
The commercial general liability and commercial automobile liability policies required 
herein shall name the City as an additional insured as well as include the applicable 
endorsement.  A certificate of insurance shall be provided for each policy required herein 
and have a Non-cancellation without thirty (30)-day notice to City clause and shall provide 
that copies of all cancellation notices shall be sent to the City Clerk.  All insurance policies 
shall be filed with the City Clerk.  Provisions of this paragraph as to maintenance of 
insurance shall not be construed as limiting in any way the extent to which Lessee may 
be held responsible for the payment of damages to persons or property resulting from its 
activities or the activities of any person or persons for which it is otherwise responsible. 

19. Termination after Notice for Failure to Comply with Agreement 
Should City determine that Lessee appears to be in violation of the Agreement (except for 
violations specified in Section 21 herein) it shall give Lessee thirty (30) day notice of intent 
to terminate at the address specified in Section 23 hereof and identify the perceived 
violations. If said violations are not corrected within that time, this Agreement shall be then 
forthwith terminated. 

20. Termination in the Interest of the Public Health, Safety and Welfare 
The City may terminate this Agreement without notice and cause the Office to be 
immediately vacated in the following instances. 

a. The City finds that the operation of Lessee at the Office poses a threat to the public 
health, safety or welfare. 

b. The Lessee fails to keep the insurance required by this contract in full force and effect. 

c. The Lessee is placed in receivership or bankruptcy or is determined to be insolvent. 

Notwithstanding any of the above, Lessee shall be given a reasonable opportunity to cure 
a violation of Subsections (a) and (b), above, by City.  Lessee shall have thirty (30) days 
to cure any violation of (a) or (b) before termination of this Agreement.  During this time 
period, Lessee shall not be allowed to occupy the Office while the operation is a threat to 
public health, safety or welfare or while required insurance coverage is not in place. 

21. Termination by Either Party 
Either party may terminate this lease upon thirty (30) days written notice to the other party 
pursuant to Section 23.   

a. After a termination request has been accepted, a site walk will be performed by both 
Parties to determine if the facility is in the same condition as it was in the initial 
occupation.   

b. Any costs to repair or replace the facility will be paid for with the initial deposit funds.   
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c. Should there not be any repair or replacement costs, the full deposit will be returned 
to the Lessee within thirty (30) days of the final date of occupation.   

22. Care of Premises 
Lessee shall give prompt notice to the City of any damage to the premises. Lessee shall 
not commit, or suffer to be committed, any injury, or any public or private nuisance on the 
premises and shall keep the premises clean and clear of refuse and obstructions and shall 
dispose of all garbage, trash and rubbish in a manner satisfactory to the Community 
Services Superintendent. 

23.  Assigns 
Time is of the essence of each and all of the terms and provisions of this Lease and this 
Lease shall inure to the benefit of and be binding upon the parties herein and any 
successors of Lessee as fully and to the stipulations and Agreements in this Lease shall 
extend to, and bind any assignees of this Lease. 

24.  Notices 
Any notice or notices provided for by this Lease or by law to be given or served upon 
Lessee may be given or served by depositing in the United States mail, postage prepaid, 
a letter addressed to said Lessee at the premises address stated at the commencement 
hereof and to GARDEN GROUP CONTACT; or may be personally served upon said 
Lessee (or any one of them), or any person hereafter authorized by Lessee to receive 
such notice, or by posting the notice in a conspicuous place on the premises; and any 
notice or notices provided for by this Lease to be served upon City may be given or served 
by letter addressed to: the City of Lemon Grove, Public Works Department, 3232 Main 
Street, Lemon Grove, CA 91945.  Any notice or notices given or served as provided herein 
shall be effective and binding for all purposes upon the principals of the parties.   

25.  Remedies of City   
In the event (a) that Lessee files a voluntary petition in bankruptcy, or (b) that Lessee shall 
be adjudicated as bankrupt, or (c) that Lessee make a general assignment for the benefit 
of creditors, then in either or any of said events, City may at its option, without further 
notice or demand upon Lessee, immediately cancel and terminate this Lease; this remedy 
is cumulative to other rights of the City provided by law or by this Lease, and shall not be 
deemed to limit said other rights in any manner.   

26.  Waiver   
The waiver by the City of any breach of any term, condition or covenant herein contained 
shall not be deemed to be a waiver of any simultaneous breach of any other term, 
covenant or condition herein contained.  Any failure on the part of the City to require or 
exact full and complete compliance with any of the covenants, conditions or terms of this 
Lease shall not be construed, as in any manner changing or waiving the terms hereof or 
to stop the City from enforcing in full the provisions hereof; nor shall the terms of this Lease 
be changed or altered in any manner whatsoever other than by written Agreement of the 
City and the Lessee.   

27.   Vacation of Premises   
At the termination of this Lease for any reason Lessee will peaceably vacate and yield to 
the City any building structure that Lessee may occupy or use, pursuant to this Lease, 
which belongs to the City.   

28.  Cost and Attorney’s Fees   
If any Party brings an action or proceeding involving the Premises whether founded in tort, 
contract or equity, or to declare rights hereunder, the Prevailing Party (as hereafter 
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defined) in any such proceeding, action, or appeal thereon, shall be entitled to reasonable 
attorneys’ fees.  Such fees may be awarded in the same suit or recovered in a separate 
suit, whether or not such action or proceeding is pursued to decision or judgment.  The 
“Prevailing Party” shall include, without limitation, a Party who substantially obtains or 
defeats the relief sought as the case may be, whether by compromise, settlement, 
judgment, or the abandonment by the other Party of its claim or defense.  The attorneys’ 
fees award shall not be computed in accordance with any court fee schedule but shall be 
such as to fully reimburse all attorneys’ fees reasonably incurred.  In addition, City shall 
be entitled to attorneys’ fees, costs and expenses incurred in the preparation and service 
of notices of Default and consultations in connection therewith, whether or not a legal 
action is subsequently commenced in connection with such Default or resulting Breach 
($200 is a reasonable minimum per occurrence for such services and consultation).  

29. Dispute Resolution. 

29.1. Mediation:  City, Lessee, and Broker(s) agree to mediate any dispute or claim 
arising between them out of this agreement or any resulting transaction, before 
resorting to arbitration or court action.  Paragraphs (2) and (3) below apply whether or 
not the arbitration provision is initiated.  Mediation fees, if any, shall be divided equally 
among the parties involved.   If, for any dispute or claim to which this paragraph 
applies, any party commences an action without first attempting to resolve the matter 
through mediation, or refuses to mediate after a request has been made, then that 
party shall not be entitled to recover any attorney fees, even if they would otherwise 
be available to that party in any such action.  This mediation provision applies whether 
or not the arbitration provision is initiated.  

29.2. Arbitration Disputes:  

29.2.1. Lessee and City agree that any dispute or claim in Law or equity arising 
between them out of this agreement or any resulting transaction, which is not 
settled through meditation, shall be decided by neutral, binding arbitration, 
including and subject to paragraphs (2) and (3) below.  The arbitrator shall be a 
retired judge or justice, or an attorney with at least 5 years of real estate 
transactional law experience, unless the parties mutually agree to a different 
arbitrator, who shall render an award in accordance with substantive California 
Law.  In all other respects, the arbitration conducted in accordance with Part III; 
Title 9 of the California Code of Civil Procedure.  Judgment upon the award of 
the arbitrator(s) may be entered in any court having jurisdiction.  The parties shall 
have the right to discovery in accordance with Code of Civil Procedure 1283.05.   

29.2.2. EXCLUSIONS FROM MEDIATION AND ARBITRATION:  The following 
matters are excluded from mediation and arbitration:  (i) a judicial or nonjudicial 
foreclosure or other action or proceeding to enforce a deed of trust, mortgage, 
or installment land sale contract as defined in Civil Code 2985; (ii) an unlawful 
detainer action; (iii)  the filing or enforcement of a mechanic’s lien; (iv) any matter 
that is within the jurisdiction of a probate, small claims, or bankruptcy court; and 
(v) an action for bodily injury or wrongful death or any right of action to which 
Code of Civil Procedure 337.1 or 337.15 applies.  The filing of a court action to 
enable the recording of a notice of pending action, for order of attachment, 
receivership, injunction, or other provisional remedies, shall not constitute a 
violation of the mediation and arbitration provisions.   

29.2.3. Brokers:  City and Lessee agree to mediate and arbitrate disputes or claims 
involving either or both brokers, provided either or both brokers have agreed to 
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such mediation or arbitration prior to, or within a reasonable time after, the 
dispute or claim is presented to brokers.  Any election by either or both brokers 
to participate in mediation or arbitration shall not result in brokers being deemed 
parties to the agreement.   

NOTICE:  BY INITIALING IN THE SPACE BELOW, YOU ARE AGREEING TO HAVE ANY 
DISPUTE ARISING OUT OF THE MATTERS INCLUDED IN THE ‘ARBITRATION OF 
DISPUTES’ PROVISION DECIDED BY NEUTRAL ARBITRATION AS PROVIDED BY 
CALIFORNIA LAW AND YOU ARE GIVING UP ANY RIGHTS YOU MIGHT POSSESS TO HAVE 
THE DISPUTE LITIGATED IN A COURT OR JURY TRIAL.  BY INITIALING IN THE SPACE 
BELOW, YOU ARE GIVING UP YOUR RIGHTS TO DISCOVERY AND APPEAL, UNLESS 
THOSE RIGHTS ARE SPECIFICALLY INCLUDED IN THE ‘ARBITRATION OF DISPUTES’ 
PROVISION.  IF YOU REFUSE TO SUBMIT TO ARBITRATION AFTER AGREEING TO THIS 
PROVISION, YOU MAY BE COMPELLED TO ARBITRATE UNDER THE AUTHORITY OF 
CALIFORNIA CODE OF CIVIL PROCEDURE.  YOUR AGREEMENT TO THIS ARBITRATION 
PROVISION IS VOLUNTARY. 

WE HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO SUBMIT DISPUTES 
ARISING OUT OF MATTERS INCLUDED IN THE ‘ARBITRATION OF DISPUTES’ PROVISION 
TO NEUTRAL ARBITRATION. 

Initials:  City: _______________________     Lessee:_________________________ 

 

City of Lemon Grove   Thrive Lemon Grove 
a municipal corporation      a non-profit corporation 

 
 

                       
            Lydia Romero, City Manager      NAME, TITLE 
 
 

                        
DATE           DATE 

 
 
              Lemon Grove Garden Club 
 
 
                          
              NAME, TITLE 
 
                          
              DATE 
 

Approved as to Form: 
 
 
                          
  James P. Lough, City Attorney    DATE 
 
  Attest:   
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  City Clerk          DATE 
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