
City of Lemon Grove
City Council Regular Meeting Agenda

UP

1, 
iei Tuesday, August 15, 2017, 6: 00 p. m.

r Lemon Grove Community Center
3146 School Lane, Lemon Grove, CA

The City Council also sits as the Lemon Grove Housing Authority, Lemon Grove Sanitation District
Board, Lemon Grove Roadway Lighting District Board,

and Lemon Grove Successor Agency Board

Call to Order

Pledge of Allegiance

Changes to the Agenda

Presentation

Lemon Grove History Minute"

Proclamation Declaring September Disaster Preparedness Month

Public Comment

Note: In accordance with State Law, the general public may bring forward an item not scheduled on the
agenda; however, the City Council may not take any action at this meeting. If appropriate, the item will be
referred to staff or placed on a future agenda.)

1. Consent Calendar

Note: The items listed on the Consent Calendar will be enacted in one motion unless removed from

the Consent Calendar by Council, staff, or the public.)

A.       Approval of Meeting Minutes

August 1, 2017 Regular Meeting
Members present: Vasquez, J. Mendoza, Arambula, Jones, and M. Mendoza

B City of Lemon Grove Payment Demands
Reference:  Auggie Matt, Finance Manager

Recommendation:  Ratify Demands

C.       Waive Full Text Reading of All Ordinances on the Agenda

Reference:  James P. Lough, City Attorney
Recommendation: Waive the full text reading of all ordinances included in this
agenda; Ordinances shall be introduced and adopted by title

D.       Reject Claim

The City Council will consider rejecting a claim submitted by E. Soto.

Reference:  Mike James, Assistant City Manager/ Public Works Director
Recommendation: Reject Claim

E.       Reject Claim

The City Council will consider rejecting a claim submitted by M. M. Cardenas.

Reference:  Mike James, Assistant City Manager/ Public Works Director
Recommendation: Reject Claim



F. Reject Claim

The City Council will consider rejecting a claim submitted by M.N. Cardenas.
Reference:  Mike James, Assistant City Manager/ Public Works Director
Recommendation: Reject Claim

G.       Reject Claim

The City Council will consider rejecting a claim submitted by J. Galaviz.
Reference:  Mike James, Assistant City Manager/ Public Works Director
Recommendation: Reject Claim

H.       Reject Claim

The City Council will consider rejecting a claim submitted by J. Soto.

Reference:  Mike James, Assistant City Manager/ Public Works Director
Recommendation: Reject Claim

I.. Reject Claim

The City Council will consider rejecting a claim submitted by M. Castro.
Reference:  Mike James, Assistant City Manager/ Public Works Director
Recommendation: Reject Claim

J. Reject Claim

The City Council will consider rejecting a claim submitted by P. Hudspeth.

Reference:  Mike James, Assistant City Manager/ Public Works Director
Recommendation: Reject Claim

K.       2017- 18 City Council Priorities

The City Council will consider approving the 2017- 18 priorities and work plan that will be
added to the budget.

Reference: Lydia Romero, City Manager
Recommendation: Approve Work Plan

2, Authorization to Advertise a Request for Proposal for the Pavement Management Program
Update

The City Council will consider the draft request for proposal for the pavement management
program update and authorize staff to advertise the request for proposal.

Reference: Mike James, Assistant City Manager/ Public Works Director
Recornn' u,'m atio a I) iscuss arid Prove e l° irer" bon to Staff

3 Public Appeal to Consider Appeal No. AA1- 700- 0002 Regarding the Denial of Zoning Clearance
No. ZC1- 700- 0010; a Request to Apply for a Conditional Use Permit to Establish a Medical
Marijuana Dispensary at 8249 Broadway in the General Commercial Zone

The City Council will conduct the continued public hearing and consider a resolution that
upholds the Development Services Director's determination to deny ZC1- 700- 0010, a request to
apply for a conditional use permit to establish a medical marijuana dispensary at 8249
Broadway in the General Commercial Zone

Reference: David De Vries, Development Services Director

Recommendation: Conduct Public Hearing and Adopt Resolution



4, Public Appeal to Consider Appeal No. AA1- 700- 0003 Regarding the Denial of Zoning Clearance
No. ZC1- 700- 0012; a Request to Apply for a Conditional Use Permit to Establish a Medical
Marijuana Dispensary at 8260 Broadway in the Heavy Commercial Zone

The City Council will conduct the continued public hearing and consider a resolution that
upholds the Development Services Director' s to deny ZC1- 700- 0012, a request to apply for a
conditional use permit to establish a medical marijuana dispensary at 8260 Broadway in the
Heavy Commercial Zone,

Reference:  David De Vries, Development Services Director

Recommendation: Conduct Public Hearing and Adopt Resolution

5, Public Appeal to Consider Appeal No. AA1- 700- 0004 Regarding the Denial of Zoning Clearance
No. ZC1- 700- 0016; a Request to Apply for a Conditional Use Permit to Establish a Medical
Marijuana Dispensary at 6915 North Avenue in the General Commercial Zone

The City Council will conduct a public hearing and consider a resolution that upholds the
Development Services Director's determination to deny ZC1- 700- 0016, a request to apply for a
Conditional Use Permit to establish a medical marijuana dispensary at 6915 North Avenue in
the General Commercial Zone.

Reference: David De Vries, Development Services Director

Recommendation: Conduct Public Hearing and Adopt Resolution

City Council Oral Comments and Reports on Meetings Attended at the Expense of the City.

GC 53232. 3 ( d) states that members of a legislative body shall provide brief reports on meetings
attended at the expense of the local agency at the next regular meeting of the legislative body.)

Department Director Reports ( Non- Action Items)

Closed Session

Conference with Legal Counsel — Anticipated Litigation Significant exposure to litigation

pursuant to paragraph ( 2) or ( 3) of subdivision ( d) of Section 54956. 9:

Two Cases

Adjournment
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The regular City Council meetings are recorded and the recording can be found at
r dt. f w° , Ir» ir7d r, Y1, ora   .-^ id, u r lt.d & r r aaeP. q, rra, r ; rlrr, o. aira_ rti° ,; srrirp, a• rrw r r lY,. rra r .";; t l Prr i.'b)

MINUTES OF A MEETING OF

THE LEMON GROVE CITY COUNCIL

August 1, 2017

The City Council also sits as the Lemon Grove Housing Authority, Lemon Grove Sanitation District
Board, Lemon Grove Roadway Lighting District Board, and Lemon Grove

Successor Agency

Call to Order

City Councilmembers present:
Mayor Racquel Vasquez, Mayor Pro Tem Jennifer Mendoza, Councilmember David Arambula,

Councilmember Jerry Jones, and Councilmember Matt Mendoza.

City Council Members absent:
None.

City Staff present:

City Manager, Lydia Romero; Sheriff' s Department, Lt. Scott Amos; Development Services
Director, David De Vries; Management Analyst, Miranda Evans; City Clerk, Susan Garcia;
Assistant City Manager/ Public Works Director; Mike James, City Attorney, James P. Lough;
Finance Manager, Auggie Matt; Fire Chief, Colin Stowell; and Management Analyst, Malik
Tamimi.

Pledge of Allegiance

The Pledge of Allegiance was led by Councilmember M. Mendoza.

Presentation

Chris Wilson, President of Heartland Firefighters Lemon Grove Local 2728, provided a presentation of
the Fire OPS 101, where the participants included Mayor Vasquez, Mayor Pro Tem J. Mendoza, City
Manager, Lydia Romero, and Human Resources Manager, Corinne Russell,

Public Comment

Abraham Muheize, owner San Diego Kings Basketball, explained that they are a minor league
basketball team and they are interested in volunteering in Lemon Grove.

A. Watson explained that he is interested in creating an arts and culture commission, with a
vision to serve and partner with Lemon Grove.

John L. Wood expressed appreciation for the removal of the container next to the Community

Center and rubbish that was dumped along Central Avenue.

Matt Philbin reported on a property he owns in Lemon Grove, where he is interested in
establishing a residential living facility for homeless veterans.

Agnes Cole commented on Mr. Philbin' s proposed project and added that she supports his
endeavors.
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1. Consent Calendar

A. Ratification of Payment Demands

B. Waive Full Text Reading of All Ordinances and Resolutions on the Agenda
C. Resolution of the City Council of the City of Lemon Grove, California Adjusting

the Campaign Contribution Limits for City Council Candidates Pursuant to
Lemon Grove Municipal Code Section 9. 08. 030( E) From $ 1050 to $ 1090

D. Approving a Professional Services Agreement with Dexter Wilson Engineering,
Inc. for Wastewater Consulting Services

E. Agreement between Liebert Cassidy Whitmore and the City of Lemon Grove for
Employment Relations, Training and Support

Action: Motion by Councilmember Jones, seconded by Councilmember Arambula, to
approve the Consent Calendar passed, by the following vote:

Ayes:    Vasquez, J. Mendoza, Arambula, Jones, M. Mendoza

Resolution No. 2017 — 3529: Resolution of the City Council of the City of Lemon Grove,
California Adjusting the Campaign Contribution Limit for City Council Candidates Based on the
Consumer Price Index ( 2015- 2016)

Resolution No. 2017- 288:: Resolution of the District Board of the Lemon Grove Sanitation

District Approving a Professional Services Agreement with Dexter Wilson Engineering,
Incorporated f or Wastewater Consulting Services

Resolution No. 2017- 3530: Resolution of the Lemon Grove City Council Approving an
Agreement between Liebert Cassidy Whitmore and the City of Lemon Grove to Provide
Employment Relations Training

2. City of Lemon Grove 40th Anniversary Celebration Plans

Miranda Evans reported that July 1, 2017, marked the City of Lemon Grove' s 40th Anniversary
of "Cityhood" since the July 1, 1977 incorporation date. City staff has prepared a series of low or
no- cost activities to commemorate, inform and engage Lemon Grove residents, about this
milestone.

Ms. Evans provided a presentation on the 40th Anniversary activities:

August 1, 2017 Celebratory Kick- Off at the City Council meeting with special guests and
cupcakes ;

A " Lemon Grove Minute" video will be shared at each City Council meeting until June 19,
2018;

The City' s rebranded newsletter,   The Zest,  will launch on August 1St and will

subsequently be published on the first day of each month;

A kIp;[ MY HUM will take place in partnership with the C. enwon  ' 7rove Historical_Socwely, at
historical landmarks around town;

A Local Lemon Rush is planned for residents to find 40 hidden lemons, around town and
claim prizes;

40# ThrowbackThursday posts will be shared on social media ( Instagram, Facebook and
Twitter) featuring vintage photos;

The Lemon Grove Acts of Kindness Campaign will launch on August 1 and will
encourage kindness and community engagement; and

The 20th Annual Bonfire will feature expanded hours and more entertainment.
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Ms. Evans introduced City Councilmembers Dale Bailey and Jack Doherty, both members of
the first Lemon Grove City Council.

Dale Bailey and Jack Doherty provided overview of Lemon Grove as a new city, along with
history, and their time on the City Council.

Public Speaker( s)

Matt Jennings, Senator Joel Anderson' s office, presented a certificate to recognize Lemon

Grove' s 40th Anniversary.

There was a 15 minute break for refreshments in celebration of the 40 h Anniversary.

3. Public Hearing to Consider the Master Fee Schedule for Fiscal Year 2017- 2018

Auggie Matt reported that the City Council reviews the City' s Master Fee Schedule annually as
part of the budget adoption process.  The proposed Master Fee Schedule supports the efforts of

the City to recover costs incurred by the related individual services provided.   In order to

recover the costs it is necessary to establish new fees and modify current fees by amending the
current Master Fee Schedule.

The proposed fee increases do not exceed a reasonable amount required to provide the service
for which the fee or service charge is levied and will not exceed the cost of providing the
service.

Fiscal Year 2017- 2018 introduces new fees due to new business or services provided.  These
are art, medical marijuana dispensary permit processing and inspection fees, and Fire
Department fees for plan reviews, inspections, appeals to fire codes, technical reviews,
hazardous materials management, and fire pumps.

Mayor Vasquez opened the public hearing.

Action: Motion by Councilmember Jones, seconded by Councilmember Arambula, to
closed the public hearing and adopt the resolution passed, by the following vote:

Ayes:    Vasquez, J. Mendoza, Arambula, Jones, M. Mendoza

Resolution No. 2017- 3531: Resolution of the City Council of the City of Lemon Grove,
California Updating the City of Lemon Grove Master Fee Schedule for Fiscal Year 2017- 2018

4. National Pollutant Discharge Elimination System ( NPDES) Stormwater Program Order
No. R9- 2017- 0077 Trash Amendments

Malik Tamimi stated that on April 7, 2015, the State Water Board adopted Resolution No. 2015-
0019 to address the impacts of trash to the surface waters of California, referred to as the Trash
Amendments. Trash is typically conveyed through storm drain systems, to surface waters such
as downstream rivers and creeks. On June 2, 2017, the San Diego Regional Board issued a

Monitoring and Reporting Order R9- 2017- 0077 pursuant to Water Code section 13383 to Phase
I MS4 permittees, including the City of Lemon Grove, to commence with implementing the Trash
Amendments.



Mr. Tamimi added that Order R9- 2017- 0077 requires the City to submit its intent to implement
either Track 1 full capture of trash or Track 2 a combination of full capture system and other
treatments, by September 5, 2017.  The City conducted a comparison of Track 1 versus Track 2
and found that Track 1 would be more cost effective while ensuring compliance certainty with
the Order. Implementation of the Trash Amendments will occur over a 10 year compliance
schedule commencing in December 2018. The total cost for Track 1 was estimated at $ 471, 000
for a 10 year period or $ 47, 100 per year.  Track 2 was estimated at a range of $ 508, 000 to

762, 000 for a 10 year period or $ 50, 800 to $ 76, 200 per year.

Public S eakerls

John L. Wood expressed concern for possible roadway flooding after installation of the capture
systems,

Action: Motion by Mayor Pro Tem J. Mendoza, seconded by Councilmember Arambula, to
adopt the resolution approving Track 1 passed, by the following vote:

Ayes:    Vasquez, J. Mendoza, Arambula, Jones, M. Mendoza

Resolution No. 2017- 3532: Resolution of the City Council of the City of Lemon Grove,
California, Selection of Track 1 Full Capture System to Comply with Statewide Trash
Amendments Under the California Regional Water Quality Control Board San Diego Region
Monitoring and Reporting Order No. R9- 2017- 0077

City Council Oral Comments and Reports on Meetings Attended at the Expense of the
City. ( GC 53232. 3 ( d))

Councilmember Jones reported on a recent SANDAG meeting where AB 805 was discussed
and added that there will be a special meeting to discuss the investigation report.

Councilmember Arambula reported on a MTS Board meeting and expressed appreciation to
Miranda Evans for the community outreach efforts.

Councilmember M. Mendoza commented on the City' s 40th

Anniversary celebration.

Mayor Pro Tem J. Mendoza expressed appreciation for the City t- shirt and for the updated City
newsletter. She attended Concerts in the Park, SANDAL, and Heartland Communications JPA
meetings.

Mayor Vasquez attended the grand opening of the Lemon Grove Bakery, Concerts in the Park,
participated in the community clean- up event, and served on a panel at Comic Con. She also
met with the president of ARC, attended the Annual Law Enforcement Appreciation Awards
event, and National Night Out, at the Lemon Grove Promenade.

City Manager and Department Director Reports

Malik Tamimi reported on the recent city- wide community clean- up event.

Miranda Evans commented on the rebranded City newsletter the Zest and added that is
primarily web based that will be published on a monthly basis.

Mike James reported that City staff conducted the annual bulk item pick- up in coordination with
EDCO.  He added the summer day camp attendance has been up this year.
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Chief Stowell reported that Heartland Communications JPA has selected a candidate to serve
as Director.  He noted that today Lemon Grove' s Engine 10 served in extinguishing a large fire,

Lt Amos commented on the National Night Out Against Crime.

Lydia Romero commented on recent time spent a Stanford University where one of the topics
was autonomous vehicles.  She thanked Miranda Evans and Cassandra Mendenhall for their

efforts with the City' s 40`" Anniversary celebration.

James Lough noted that there is a closed session reported on the agenda under Government
Code Section 54956. 9: D 1.

Closed Session

Conference with Legal Counsel — Anticipated Litigation Significant exposure to litigation

pursuant to paragraph ( 2) or ( 3) of-subdivision ( d) of Section 54956. 9:
Seven Cases

Conference with Legal Counsel — Existing Litigation
San Diego County Office of Education, et al. v. The County of San Diego, et al., San

Diego Superior Court, Case Number 37- 0017- 00019775- CU- WM- CTL

Closed Session Report: Council provided direction to defend San Diego County Office of
Education, et al. v. The County of San Diego, et al., San Diego Superior Court, Case

Number 37- 0017- 00019775- CU- WM- CTL, by Lounsbery Ferguson Altona & Peak and

coordinate for a joint defense with another firm.

Adjournment

There being no further business the meeting was adjourned at 9: 20 p. m,

Susan Garcia, City Clerk

5



Ctrl of Lemon Girove ICDeiranrainds Surninnary

Appiroved as Subirnlitted

Auggki Matt, IrMaillageir ACH/ AP Checks 07/ 21/ 17 08/ 07/ 17 2" IW4' 411. w'

For CouncIll 108/ 15/ 1. 7

Payroll 08/ 01/ 17"  r' 9' 2( m 02

lotat Dernainds 2, 113, 682. 00

C heck No Veifirdoir No Vendor Nainne Check IDate Vendor Name Check Ainmini

C

I) OR,   
J

I I 16 C DA 10 A K i B U S H a r?I c o ir I o v a P.e rus8 S e i, v i c e s. G1- 1"/ 71/' 2. 011.! Debt Sevvke Payment 2010 Bonds 10, 362 94 i 10, 362 84

1- I L6( DA0 111 A III U S Ba n k- Coii 1,, m rate T ru%t% i vkes 07/ 2 4/ 201. 7 I Serme Payment 2007' 1 n d s 4101' 188' o'!   490,/ 88 09

A I I LW I) AGM4 U S Ba ii r k C o r I o ra t e I if u st S e v 0 c, a s 0 1'/ 2= 41201.7 DOA ServiceI-2.01.4 Elands 2 r, 653 44    ? 21, 65144

I w O 311 US lireasury 07/ 25/ 2011 ( Federal taxes 711811. 7 34, 94)" 4° r    - 34, 943 55

I Jun2l JmIl I Callpers Suplpterneintat Income 4S 7 Plain 01/ JS'/'-2011' 4 1., 11 11 a r, 6/ 2 1/ 17- 14/ 11. 7 1 iA 2 00 10, 264 00

hA15- hM8 1 45 Nain 7/' 511" Y- 7/ J18/. O.. 1 n?,00

11 T, 69139 ti M 07/ 26/ 20l Y Ricch C3502 Copier SyM em PW Yaif d- J ul' 17 16051 160

Ar I I Uuur1l1 0uj' 18 I/  CakforinIa Pubkc F impl Retu ement SysItern 09' 7/ 2 712 09 1Y Peers RediremerIt6/ 2. 1/ 1. 7 1/ 18/ 1. 7 w'("' o 05 0i A, 0a:', 0 0" i

I- I 1: 101'  Calldoiifira Pubk: Dimpl, Reriireimeirit SysItem 01/ 28/ 2017 51,, aecwl Crump 1: iiie Safety FYI I J3, 49r, 7 36 u,

V I I L499151 96 CallVoirvOa Public Eiinj.,fll Rerlirierwient SysItevn 07/ 28/ 2017 Aninuall Pars LhOurided Accrued Jabdity Rate Plan IV[].  27 3' 843 00 123, 843 00

1499" Q09 Annuall Fleiis Unfunded Accrued bahu% Rate Nan 3602 ISG' 111 Oo I? r" Iti, 00

1499" 226 Aninuat Peii% UnIfunded Am ued 11 4albiiliity- Rate Plain 3. 302 1 1. f 1.3 00t),1 00

Irk 99"Sl' 11[ 9 Ainnuat Pelts Unfunded Accrued Lialbilfty- IRare Han 26803 32 00 32 00

ACH lim I I WEX Bank 0/ 28/ 2017 1- Fue 1De1pt.. Jun' l 1 5r9ri21 506 21,

A( 11    ' 11941M 1 Mac 07/ 28/ 2. 011 AFLAC linsurance H/ 02/ 1 1 1, 1192 go 1, 192, 80

M I I hid I' 1 cobilmall Life 07/ 28/ 2017 CcllcmWl OpIt uinial Insurance Jull 117 114 18 114 ig

V 11 I Refi[ O;'/ 11/ 1. 7 1 Bowes Glolhat hinaincial! Seiivkes 0712812.01Y I Usage il27117 2!, 0. 00 21, 000

M" ll 11 ll111117 Wage Wcnii ks 0713112017 F% Affisbuirsement Jull' 17 346 W 346 1i7

A( It JIwIll Power Pay BulFvc 08/ 01/ 2011 Onkne Ciredit Card Piccessring AOU 119 19 i9 19

ACt liAl/ Dhafl' 7113I Services 08/ 02/ 2. 017 Mevdhantl: ees Jul' 17 444 16 44476

H 11, 1111 Autho6ze Nk 0810212017 11 ees In Store& OnIfine J wl' l 7 49 49 4949

I A" t) 011 Pars Hera 0810212017 1 Hrealftlh Insurance- Aug.,I w' nq?,1 18' 9 31

M Ii AQu,, l I.'1 F imptoyment IDeveOopmnent IDelaartrrnent 0210312. 017 State lraxes 8/ 1/ 17 1, 45 3 04 7, 45: 3 04

M H 80311 WelIs Fairgo Bank 081031201. 7 MgRall Check Xpvess CX30 Scanner 113248 532 48

A( I I U 11) Awpl I/  Cas llj,, jers Supplermritall income 45 1 Plan 08/ 04/ 2017 457 Nan 8/ 1/ 17 r, H), 00 S' l' 12 00

A( P I hA/ Chase Hank 08/ 07/ 20117 Workers'( ornp( Lairms- Uiull' 117 I a8 84 N9, 1 ig 84

8049 U" 69" A- Por Rentals, Inc 01/ 26/ 107. 7 1 ResIrrcoirn RenItal 1/ 9/ 17 8/ 8/ 17 1- 1), 10 112 10

8049 Awsdol' a i AusdelUhn, Anny 0/ 26/ 2013 Refuuned/ I olhveii, Jaydein/ Daycaiiinp 9" 00 95 00

80" 0 AuWZone, Inn: 012612011 Du4dst Gold Battery- KiPM-.i Ranger/ S ureeUi 119 11951

W6 I mg, 19- 1 N Aetec. I. andscaping Inc 0126/ 2017 Landscape Agmt Svc Juri' 17 ut oo 3, 1' 2( 9. 009

80'37 131&X01 Azteca Systerns IrK 0 112 61201 7 Eitywoflks Update and Support 3125117- 9/ 24/ M 15, 0007 0o     "' 000 00

M" I 114CI281) I 1: 100k worId Inc 0X/ 2( 7/ 201.- 1 WORIOBOOts Mcirew 1, 049 43 1, 049 49

80114 a/ ql I Bwil" e, IP Prick U 01/ 2 G/ 201. 7 Pre Mowe in the Paflk/ Music PerIformance 9/ 4/ 117 I2S 00 12" 9 00

MY,,,    r' roIkvrwtllar Cati VenItuire Party Rentals 0 7126120111 Pre \ Auvw in the PwlklLase' fag,- 8/ 4/ 11 400107 400 M



8056 613436!3/ 77 Cintas Corporafion 4694 0706/ 2017 lanikorial Supplies 1120117 591 47 591 47

8057 AR137419 CRY d chuIa\ Asta 07/ 26/ 1.' 017 AmmaI ConUroP Services Jun' 17 1 S, 534 00    : 1."", 53400

8058 7/ 9/ 20' U 7 Can Communications 071261201/ Calserive Modem I ne8235 Mt Vernon 7/ 9/ 717.. 8/ 8/ 17 94. 39 9/ 94
711812017 Ay Managev/ Copy Roo ryr Fax UnL 7/ 18/ 17 8/ 17117 1" r,

80, 19 1,8100092 CSAC Excess Insurance Awlhonty 0 126/ 1: 017 k xc ess VVor IS ctrs' Go rn p 7/' U/ 1. 7-' 7/ 7/ 13' V2S, 761, U 00 24 7, 2 1- 1 I) o
18:3010047 General I.. iahlEify Insurance 7/ 1/ U7- 6/. 30/ 18 60, 189 00

R8400260 v4a.,Aer Crime Program 6/ 1:30/ 1' 7- 6/ 90/ 18 1, 200 00

18400420 0 a t 1 o n a I E m: es s L 1 a b I I r vy I ri s ii r a n c e 7/ 1/ 17- G/ 30/ 1. 8 11, 868 00
18400743 Cyber HaltifityPremIum 7/ 1/ 17- 6/ 30/ 18 1, 1. 96 00

18400932 Pofluflon 4Iablhty Insurance 1. 7/ 18 InstMimpra.     1, 973 00

18500053 Property Insurance Prerrbkurn 3/ 31/ 17 3/ 31/ 18 48, 086- 00

8060 369681JY1. 8 CVVFA 01/ 26/ 2017 UVIA Mcirnbeashlp f- Y18 BeH 190 00 540 00
3 7 1 241/ IF Y 18 CV vLA MernbershIp 4Y18- Wilkens 180. 00

371261/[ Y1. 8 CWrA Mernberslipp FY18 Addfflro 18000

8061 3603 D Max Engineeding hu 07/ 26/ 2017 Svalard CI SVVWjl[n 844 Revie.w#4 vnspecflnn 5/ 1' 4/ 1" 7 150 00 6, 253 30
3729 CGA Realhgrirneint Rorrnveater Cons( ructn InspOrrs Ihirri 6/ 30/ 1 39945

3130 Center Ififlicop Sk)rrinvvi( ev ConstruclIon lnspcns Ihru 6/ 30/ 17 2_'7..5.. 53

3731 Grove ko% Skgrnwafer Corissrudion InspectIons V.1hru 6/ 30/ 17 200 53

3751 L1- Max Sturnriwater Servkes,;/ 0./ 1. 7- 6/ 30/ 17 x, 247. 79

8062 061."7, 04, 1 US DeAer WI[ sovi( Engineering, Inc 0// 26/ 2017 MeIro JPA Wastewater Issues Jun' 17 5, 6/ 000     °;, 670. 00

8063 700 Evviana' s party Rentals 07/ 26/ 207.7 fabIecloth Rentall- BQAIky Itern Drop Off Event 7/ 22/ 17 120, 00 120 Or)

8064 07141/ 230. 15 Dorne% fic Linen California Iric 07/ 2b/ 2017 Shop fovvells 8, SaheuV M,) V.e 7/ 1. 4/ 1. 7 102 20 JW. 20

8065 7/ 1. 7- 20/ 1"7 IE. sgN Corporation 0112612017 P,% Bukfing Fees- 7/ 1.' 7/ 17- 7/ 20/ 1" 7 2,.54:3111 2, 543, 91

8066   . 5.. 86" i.. 93006 rederal kxptess 07/ 26/ 2017 Slupping Chcrges Lquop Repw/ SainiAaficot Carnera./ CIJES West 361 23 361 23

8067 0024151- IN HIDL Caren& Cone 07/ 26/ 2017 ConIrwt ServIces I' volperfyTax U-Sep 2411.'7 2, 013 06 2, 013 06

8068 0011296 IN HDI Software H C 0// 26/ 2017 Permit I racking AnncmMaint 8/ 1/ 1...1- 7/ 3' 1./ 18 80000 80000

8069 6: 3486 House of Auforna( ron 07/ 26/ 2017 PW Yard Securky Gate Sensor RepaIr 19800 198, 00

8070 9993 unfrastrucwrp. En& ieenng Corporaflon 07/ 26/ 2411/ PmVSvc: LGA ReMIgnrnerft" 3/ 27,1' 1. 7...6/ 30/ 1"7 30, 830 63 30, 830 63

807, 11 192170, 1007789 Interstate AH Battery Center 0712612017 Batteries Finn 46146 461 16

8072 34029 Intervvest ConsuIfling Group 071261201 7 Prof Svc: SSARP Granit Procurement Svcs May' l 7 1, 30000 1., 490 614.7
34875 Prof Svc. SSARP GirinI. Procurement Svcs Jun" I 1: 30. 00

8073 347667 LN Curfis& Sons 071S612017 SCBA/ Non AmbIant Aor Check 6/ 2` 3/ 1. 7 129 30 129 30

8074 1 LAquen Luquen, David 07/ 26/ 2017 Refund/ Luquun, Dovid/ DcpasIf LBH 7/ 8/ 17 30000 30000

80/ 5 7/ 27/ 1. 71::m Mirkwoltz, EfizabeIh 07/ 26/ 2017 Concerts m the Park- fhree Chord Iustrce 7127117 60000 60000

8076 Md. Iroy sAcHroy, LoO 0// 26/ 2017 Rpfund/ Pcndergrass, Homan/ Duycannp 8000 8000

8077 4926- AR, I0490 Metropolitan I ranspo0aflon Comrnmron 417/ 24312017 Street Saver Su Rose: npfioni 9/ 1/' 17- 8/ 371./ 18 i"' 0000 1, 5000c)

8079 2090.66 NinVo& Moore 07/ 26/ x017 HNIotp Condos flrq Ilnspoec6on Svcs Uhru 6/: 10/ 1. 7 341 00 341, 00

8019 68144 NV5, Inc 07/ 26/ 2017 LGA Reafignrrienl:- Con%tructIout SuppoO Svcs thiru 6/ 30/ 17 9, 708. 43 9, 108 43

8080 1.46070 Pank SweepIng 07/ 26/ 201 SI Svveepmg, Po`A,( H WashIng/ Parking Loc, Bus. Shelters- hin A 6, 655 IS 6, 6°x5- 1. 5

8081 7317 Pro Drain& Plumbing Setvhc e[ oL O 12G12017 Nwunbmg Service SherIff Strr Water Leak 7/ 3/ 17 21000 30000
7617 PIumting Service SrCdr Baffimoor Leak 7/ 6/ 17 90 Oft

8082 1857 Swafity Bikes 07/ 26/ 2017 Bic, yrles& Gear/ Sheriff Brcyde Patwl/ DOJ GrariL 1' r,24 36 1, 624 36

8083 28(, 19Il Son Diego Iladres 07/ 26/ 701 7 , warner Daycarnp FIOdtrip SD Paches 8( 2:/ 1. 7 11100 00 1, 50000

8084 0304717 SCS Fngineers 0// 26/ A0I7 Sri,/ Consulihng Svc: LGA ReafignmenI Fr/ U/ 17- 6/: 30/ 17 1, 13- 7 oo 1, 137 00

8085 000531, 35 the Last County Cafiforman 07/ 26/ 207. 7 Ordinance No 446 Zomng Arnendrnt AlcohoP Bev rAfts 7/ 13/ 17 98. 00 98 00

ROSS    * IVCAD+*     U Haul Moving 9, Sforage of ternon Grove 071261201/ ' 1 vollf)—

341/. 37 Urias rias, Norma 0712G12017 Refund/ Urias, Norma/ Bus Lic Overpayment 7/: 3/ 17 4900 4900

8088 9799162934 Veriiwv\ At4eIes.s 0712612017 C ivy Phone C huges GIJ311/ 1/ 12/ 17 331. 89 409 91
97891E31352 Molhple Broadband Access- 6/ 1:: 3/ 1! 7/ 12/ 17 G 02



RM9 vilhi V11, 13, CrysW 07/ 26/ 201, 1 Refund/ Vifla, Cryoal/ hc ReMall Pee& Oeposvu L. PeHenause 122 5110 00 1110, 00

8111113 71518662 Vu can mate6chIs Company 01/ 16/ 2. 0: 0. 1 Asphalt/ SSIIH4", Gallon Buckp 184. 49       ':: 134, 1.'.'3

71 518GG 3 Asphaft/ SSI 11114 11( jajIort Bucket 1715 71

71526030 Asphak/ SS1 H 4` a Gallon Buckm 1. 6: 3, 0'.'8

8091 2016 04- 012 WesU Coast Gemerall Corporation 0712612011 LGA Realligminent Pvoll- tai/ p/ 11.. 6/ 30/ 1. 7 344, 369 69 344, 369, 69

8092 0171 110 Zurjnaj, Ivualustaies, Inc 07/ 26/ 2011 Vis- 1 Shield Signpost Reflec( koii Covenings 290. 93 2130. 93

8093 268117 1, 772 Aine6can Hanning Assodafiom 081021201 C AIPA/ MCP Dues DeViries- 10/ 1/ 17 9/ 3CB/ 18 60300 603. 00

8094 1. 161 8'::1 Anflhervii Blue Cross 1:. AP 0810112017 VunjpBoyee Actmjmce Prograw- Aug 1. 7 16500 16500

9095 9953313 AT& T 0810212011 Fire lfelelphoirue6/ 13/ 17 71.12117 79 28 13. 28

8096 5( 6685 7546 AuboZone, finc 013/ 02/ 101' 7'      GIDW43 24 67 24 67

9097 792938 9 N' s Rentals 0810212017 Boonn Kir" Adde Rental- D6 IMa, r. Faig Bdimineirs 32931 329 31,

8098 CIK 700- 0009 Celsius Il.. evvv0un Givove 2, AC 0810212017 Refuv? d/ Ce) s1ws1. C) 11C/ CIDI 700 0009/ 1) Oveirsoon Deposit 1, 120 00 1, 1, 20. 00

8099 G9437138'     Cintas Ccrjpovaflarn 4694 0810212017 . Oar RoirWSuppkv. s 7121117 220, 644 229 64

31. 00 11FT1A0114289 City of U Ca' ryon O810212017 HIT to Fees  ( IFIR 1 1: Y17/ 18 8, 037, 00 8, 01700

8101 1000202403 City of Scan Diego 0810212017 Contractuall AgreevnpM 3 Ali Ds 6/ 13/ 17- 61/ 1211& 8 1, 00 00 7, 313. 47

10002027715 Aunicipal Spweo Iyaijisjpurtanon FY17 4Ch QU 411./" 1.['... 6/ 30/ 1. 7 7, 21,147

8. 102 711912017 Cox Copimunications 0810212017 Illha) yie/ PWY, ni, d/ 28713SVnyhiiiie!   11, 02       ' 21.)0.. 0'7

8103 14066 CI usVom AuW Wrap Inc.. 0810212017 Dcx) r Eogcm,CS161pomg AnivnA Controll Ve.'" de 64680 646, 80

9104 7124 2: 71.17 Esgd coqporabon 0810212017 P5941Buildung Cees- 7124111'- 7127117 8, 898 62 0, 89& 62

81015 108526123 Uobalskar USA, Inc.   0810212017 SMelfite Semce 6/ 16/ 1. 7 7/]. 51: 0 7 10633 10633

8106 GHCO01 7547 Grier,[ Asie 00/ 02/ 2071. 1' C[ aijvhSe01ei, npW. GHCOW7541 41.' 1'. 111.       41.791.

8107 72927701,      Vfawth ollne\ UdOnery CO 08/ 02.12017 Lquile R erntadL.. Skid SAeev Cuivirnumity i rash IlEvelrl 7121- 24117 773 25 773 25

8108 1.' 7 4. 1. 318 V Oove as Clean Sain Diego 081021201 7 111I. ACSD Recycling( 11varmp:: vent Mru„/ 31/ 17 2, 50000 2, 500m

3I09 18913 lamuz, ULC SD 08/ 02/ 2017 CoinjpuOer M 2i3Oenancv. Jun 94. 7 2, 864 98 2, 86498

81. 1. 0 1443203 belcco Cassidy WhOrnore O8102/ 201. 7 Im[ Svcs,: L11. 050 COMB Pre bciga6un thru G/ 30/ 17 3, 466. 50 3, 532.'. x0

1444031,   I Piro( Swe 6600

sill 4300929 MaHoify Safety av" J Supply, AC,   0810212017 SMety Glasses/ lDrivers & NIM, fle Gloves/ Disposable RespiraWirs 38770 387. 70

8112 1375 WIIler Spa W sellOces, 1. 11. 0 0810212017 CiOS[.; Pvellolpei,/ Coiinsulh' tnF,,Sei, vlices : Nru6/ 30/ 17 4, 250 W 4, 250 00

8113 5564 1401, 01 COUJ, UV_ V5, lVbC 0810212017 g31OSermeCW Repam, C 2, 190 92 2, 19092

181. 1. 4 O. 17056881 T' V% J,,. Cojr, U1[ 011, fij' nC.    0810212017 411:: D Rpuwahle DiiivcU Comww Sensoi,/ Aduk Scze 612 03 612 03

311' 4 Awg2017 PIK SBDGiaInd lsland 0810212011 Ekui¢ al I nsurau.e- Aug] 7 4, 671311 4, 679 18

8116 2876R Rmond Paw%& Construction covp CI8/ 02/ 20 1 7 CII) BG 20.17Conder?AveStireeU Rehab Nojea Re(ceinkion 6, 543. 50 6, 543 SO

81117 I14V015815 112aµuheiScallet hnc 08/ 02/ 2017 Vii, WaV HosUmg 6/W/ 1 6 2, 713. 03 2, 715 03 Ms

37167718 ROP Block& Brick, hnc 08/ 02/ 2017 Bulk PvrtOized SoO.1,(1/\ 8MeCfi,,, SO, tjjI Vj, RjDV(,, nejrj5 310 12 310 32 31.

1. 9 34[. x03 Regmi, W l','oJrn' oI,g Cejrr[ ieV 03/ 07/ 2( 1; 1. 1 FYI 7118 CCIMA Annual rev 75000 7" 10070 8120

Reimb 7/2'' 7- PB Russell, Coi unne,      08/ 02/ 20. 17 Aussp11/, c0-Dec'. 16 2' 7.'.'14 282 05 Reimilb

127 B Russe11/ 1:e1cJRjn' 17 1.' 1451 Relmlh

1121 C Revrflrlol: rHshng AssistaMpjjajrrnev 10000 8121

I' MqM 081011201I7 Hichardson 1000 7000 8122

7124, 12011 SDGM 0810212017 3225 Ohva­ 6/ 70/ 1. 1712011'7 O.'' 7 711. 27' 9123

811x211( 3111 SoOPOvie Landscape Supply,LLC 08/ 02/ 2011 M, 1 11,  r0eyCO,, jjr 1, 353 C9 1, 353 49 81,

24 D 6,' 11 Rra¢ ghfluue T'Jujfjjjjjrrg LiMeRprises 4n 0810212011 I'lluimbingRepaiii )' ICA WaVpu' VHjV(,y:ojrj 100 00 600 00 8121,    

000 5 3 O",     -1 lrre Ia5t(:,Ujr, ly C,)jffOj' j'jh, ajrj 0810212011 ' uuJflj, V6ajrj, jg_MasOer Fee SbwdLAe7/6/ 1 12`- 1' 530 388 50 Ono"

B l6 llubk Heai ing Nofia e Adf, o, Appeals MIMID x/6/ 1. 1 171 110 001)"

W" 1 6lndurnaanCen 4446 7oning Amevndment Alcolholl Bev Mics 7/17/ 11 80750



3120 AuF, I I/       Vantage Point fransrer A gora,,- 1 5 0810) 1201  [ CMA Mooed Compen,, a Lion Pty Perio( i Emdmg 8/ A/ I/      r, 80 77 580 77

8121 9789YM 31?    verluorl Wireless 08/ W/ Ml MDC E n& i lakrlOs 6121111- 7/ 20117 190 C77 378 815

9/ 89162935 PW Falljler, r 5,113/ 17 1112117 188 M

IM) 10 Vinyard Doors, Inc 0810212M 7 CMe I Repjir Fire Sta6wr 290 00 0 W

2,`. i 74, 477. 9££  1," x74, 4779&



LEMON GROVE CITY COUNCIL

AGENDA ITEM SUMMARY

Item No.       1. D

Mtg. Date Auqust 15, 2017   ..
Public WorksDept.     

Item Title:   : Rejection of Claim

Staff Contact:    Mike James, Assistant City Manager/ Public Works Director

Recommendation:

That the City Council rejects a claim submitted from the law firm Casey Gerry Schenk
Francavilla Blatt & Penfield LLP on behalf of Emili Soto.

Item Summary:

On July 17, 2017, the City of Lemon Grove received a timely submitted claim from the law firm
Casey Gerry Schenk Francavilla Blatt & Penfield LLP on behalf of Emili Soto.  After reviewing and

investigating the claim, staff recommendations its rejection.

Fiscal Impact:

None.

Environmental Review:

Not subject to review Negative Declaration

Categorical Exemption, Section Mitigated Negative Declaration

Public Information:

None Newsletter article Notice to property owners within 300 ft.

Notice published in local newspaper Neighborhood meeting

Attachments:

None.

1,



LEMON GROVE CITY COUNCIL

AGENDA ITEM SUMMARY

Item No.       1. E

Mtg. Date _  August 15. 2017.m.........

Dept.   Public Works mm

Item Title:    Rejection of Claim

Staff Contact:    Mike James, Assistant City Manager/ Public Works Director

Recommendation:

That the City Council rejects a claim submitted from the law firm Casey Gerry Schenk
Francavilla Blatt & Penfield LLP on behalf of Melina Mata Cardenas.

Item Summary:

On July 17, 2017, the City of Lemon Grove received a timely submitted claim from the law firm
Casey Gerry Schenk Francavilla Blatt & Penfield LLP on behalf of Melina Mata Cardenas.  After

reviewing and investigating the claim, staff recommendations its rejection.

Fiscal Impact:

None.

Environmental Review:

Not subject to review Negative Declaration

Categorical Exemption, Section Mitigated Negative Declaration

Public Information:

None Newsletter article Notice to property owners within 300 ft.

Notice published in local newspaper Neighborhood meeting

Attachments:

None.



LEMON GROVE CITY COUNCIL

AGENDA ITEM SUMMARY

Item No.       1...,..F................
Mtg. Date August 15, 2017

Dept.   Public Worksi

Item Title:   . Rejection of Claim

Staff Contact:    Mike James, Assistant City Manager/ Public Works Director

Recommendation:

That the City Council rejects an amended claim submitted from the law firm Casey Gerry
Schenk Francavilla Blatt & Penfield LLP on behalf of Maribel Nava- Cardenas.

Item Summary:

On July 20, 2017, the City of Lemon Grove received a timely submitted amended claim from the
law firm Casey Gerry Schenk Francavilla Blatt & Penfield LLP on behalf of Maribel Nava- Cardenas.

After reviewing and investigating the amended claim, staff recommendations its rejection.

Fiscal Impact:

None.

Environmental Review:

Not subject to review Negative Declaration

Categorical Exemption, Section Mitigated Negative Declaration

Public Information:

None Newsletter article Notice to property owners within 300 ft.

Notice published in local newspaper Neighborhood meeting

Attachments:

None.



LEMON GROVE CITY COUNCIL

AGENDA ITEM SUMMARY

Item No.       1. G

Mtg. Date w
August 15.. 2017

Dept.   Public Works

Item Title:    Rejection of Claim

Staff Contact:    Mike James, Assistant City Manager/ Public Works Director

Recommendation:

That the City Council rejects an amended claim submitted from the law firm Casey Gerry
Schenk Francavilla Blatt & Penfield LLP on behalf of Jaime Nava Galaviz.

Item Summary:

On July 20, 2017, the City of Lemon Grove received a timely submitted amended claim from the
law firm Casey Gerry Schenk Francavilla Blatt & Penfield LLP on behalf of Jaime Nava Galaviz.

After reviewing and investigating the amended claim, staff recommendations its rejection.

Fiscal Impact:

None.

Environmental Review:

Not subject to review Negative Declaration

Categorical Exemption, Section Mitigated Mitigated Negative Declaration

Public Information:

None Newsletter article Notice to property owners within 300 ft.

Notice published in local newspaper Neighborhood meeting

Attachments:

None.



LEMON GROVE CITY COUNCIL

AGENDA ITEM SUMMARY

Item No.       1. H
Mtg. Date ...... August 15. 2017
Dept.   I?_.  u.b.lic....Works..

Item Title:    Rejection of Claim

Staff Contact:    Mike James, Assistant City Manager/ Public Works Director

Recommendation:

That the City Council rejects an amended claim submitted from the law firm Casey Gerry
Schenk Francavilla Blatt & Penfield LLP on behalf of Jose Soto.

Item Summary:

On July 20, 2017, the City of Lemon Grove received a timely submitted amended claim from the
law firm Casey Gerry Schenk Francavilla Blatt & Penfield LLP on behalf of Jose Soto.   After

reviewing and investigating the amended claim, staff recommendations its rejection.

Fiscal Impact:

None.

Environmental Review:

Not subject to review Negative Declaration

Categorical Exemption, Section Mitigated Negative Declaration

Public Information:

None Newsletter article Notice to property owners within 300 ft,

Notice published in local newspaper Neighborhood meeting

Attachments:

None.

a., I



LEMON GROVE CITY COUNCIL

AGENDA ITEM SUMMARY

Item No.       1. 1

Mtg. Date August 15, 2017

Dept.   Public Works

Item Title:    Rejection of Claim

Staff Contact:    Mike James, Assistant City Manager/ Public Works Director

Recommendation:

That the City Council rejects an amended claim submitted from the law firm Casey Gerry
Schenk Francavilla Blatt & Penfield LLP on behalf of Martha Castro.

Item Summary:

On July 20, 2017, the City of Lemon Grove received a timely submitted amended claim from the
law firm Casey Gerry Schenk Francavilla Blatt & Penfield LLP on behalf of Martha Castro.  After

reviewing and investigating the amended claim, staff recommendations its rejection.

Fiscal Impact:

None.

Environmental Review:

Not subject to review Negative Declaration

Categorical Exemption, Section Mitigated Negative Declaration

Public Information:

None Newsletter article µ„ Notice to property owners within 300

ft Notice published in local newspaper Neighborhood

meeting

Attachments:



LEMON GROVE CITY COUNCIL

AGENDA ITEM SUMMARY

Item No.       1. J

Mtg. Date August 15, 2017

Dept.   Public Works   ,

Item Title:   Rejection of Claim

Staff Contact:    Mike James, Assistant City Manager/ Public Works Director

Recommendation:

That the City Council rejects a claim submitted by Precious Hudspeth.

Item Summary:

On June 27,  2017, the City of Lemon Grove received a timely submitted claim from Precious
Hudspeth.  After reviewing and investigating the claim, staff recommendations that it is rejected.

Fiscal Impact:

None.

Environmental Review:

Not subject to review Negative Declaration

Categorical Exemption, Section Mitigated Negative Declaration

Public Information:

None Newsletter article Notice to property owners within 300 ft,

Notice published in local newspaper Neighborhood meeting

Attachments:

None.



LEMON GROVE CITY COUNCIL

AGENDA ITEM SUMMARY

ItemNo.   _ 1. K

Mtg. Date A. °qust...1..5.,
Dept.   City Manger' s Office

Item Title:    2017- 18 City Council Priorities

Staff Contact:    Lydia Romero, City Manager

Recommendation:

Approve the Lemon Grove City Council Priorities & Work Plan for 2017- 18 ( Attachment A).

m.   

Item Summary:

On May 9, 2017, the City Council conducted a workshop to discuss its priorities for 2017- 18.  From
that meeting, staff developed a work plan to ensure that the priority outcomes are accomplished.
A draft work plan was presented to the City Council to provide feedback regarding the priorities
and the associated tasks.   From that feedback, staff has prepared a priorities and work plan

Attachment A) that identifies:

o the priorities,

o the tasks associated with each priority, and

o a target deadline.

Staff recommends that the City Council consider approving its 2017- 18 priorities and
accompanying work plan. This plan will be added to the final budget document.

Fiscal Impact:

Any fiscal impacts were considered as part of the Fiscal Year 2017- 18 budget process.

Environmental Review:

Not subject to review Negative Declaration

Categorical Exemption, Section Mitigated Negative Declaration

Public Information:

None Newsletter article        Notice to property owners within 300 ft,

Notice published in local newspaper Neighborhood meeting

Attachments:

A.  Lemon Grove City Council Priorities & Work Plan for 2017- 18



Attachment A

FY2017- 1QCity Council Priorities,

Each of the priorities have been integrated into each department' s work plan taking adequate

resources including financial and staff time into consideration. Although these are identified as
priorities for this fiscal year, the day to day delivery of municipal services, not mentioned as a

priority, will continue.

These priorities will allow staff to focus their time on the priorities asset by LhY Council.

m Stneeta— ensure that the city streets are repaired and maintained to the appropriate

pavement condition index that isidentified bythe City Council.

a.   Repairs

i Update the 201OPavement Management Program with afinal report presented

tothe City Council. Anticipated completion date March 2018.
ii Evaluate and treat residential neighborhood streets inpoor condition.

Anticipated completion date Ongoing.

b.   City beautification/ attractiveness ( landscaping in islands)
i Improve landscaping onmain arterial and collector streets. Anticipated

completion date— Fall of 2017.

ii Continue to seek grants to improve streetscapes with new drought tolerant

landscaping. Anticipated completion date—Ongoing.
iii.  Continue quarterly volunteer litter pick up and bi- yearly bulk item drop off

events. Anticipated completion date— OnQoinO.

o.   Sidewalks

i Continue the sidewalk repair program that identifies locations to remove and

replace. Anddpatedcnmp| ednndate—OnQoinQ

w Homelessness

o.   Continue to participate in regional meetings, especially in the East County region.      

Anticipated completion date— 0nQoinQ

b.   Consideration recommendations from the SAGE report on Homelessness and bring to

City Council for consideration. Anticipated completion date—July 2017.
Parks & Recreation

a.   Continue tnadd and promote community events.

i Promote City events onsocial media platforms, web and in print. Anticipated

completion date—Ongoing.

ii Explore adding additional events within the fundraising budget. Anticipated
completion date— Ongoing.

b.   Add park space toCity

i Explore grant opportunities toadd additional park and trails in the City.

Anticipated completion date— Ongoing.

ii Encourage developers tmadd park and trail amenities todevelopments.

Anticipated completion date— Ongoing.



Attachment  m u mm w m

iii.   Bring an analysis to the City Council examining reopening the recreation center

and additional recreation programs. Antidpatedcomp| etiondate— October

2017

c Bike lanes and trails

i Explore grant opportunities to add additional bike and trails in the City.
Anticipated completion date— Ongoing.

d.   Public art

i Encourage development ofpublic art. Anticipated completion date— Ongoing.

Business and Economic Development

a.   Support current businesses ie. B| D/ PR| D, dean ups, etc.

i Work with the East County Chamber on business support. Anticipated

comp| edondate— Ongoing.
ii Explore grant opportunities tn help develop a Business Improvement District.

Anticipated completion date— Ongoing.

b.   Activate Downtown Core / DVSPE>

i Bring to the City Council the Downtown Village Specific Plan Expansion ( DVSPE)

for formal adoption. Anticipated completion date— May 2018.
ii Explore grants to imp| ement the development strategies contained in the

DVSPEand Connect Main St. project.   Anticipated completion date— Ongoing.

Public Safety

a.   Parks

i Make permanent the park ranger position.

ii Explore and Adopt a Park or Park Watch program. Anticipated completion date
Fall 2017.

iii.   Promote the new alcohol free park ordinance. Anticipated completion date—
Summer 2U17.

b.   Tobacco Retailers License & Responsible Beverage Sales and Services ( Social Morals

ordinances)

i Work with CASA and other non- profit groups ondeveloping aTRL Anticipated
completion date— Summer 2U17.

ii Hold workshops with tobacco retailers onthe p/ oposedTRL. Anticipated
completion date— Fall 2Q1T

iii.   Present tuCity Council aTRLprogram for Lemon Grove. Anticipated completion

date— Spring uf2U18

iv-  Present to City Council an RBS-S- program-.-Anticipa-ted-completion date— Winter

2017.

4-    Attachment



LEMON GROVE CITY COUNCIL

AGENDA ITEM SUMMARY

Item No.      2

Mtg. Date August 15, 2017

Dept.       ,, Public Works

Item Title:    Authorization to Advertise a Request for Proposal for the Pavement Management
Program Update

Staff Contact:    Mike James, Assistant City Manager/ Public Works Director

Recommendation:

Provide feedback regarding the draft request for proposal ( Attachment B) for the pavement
management program update and authorize the City Manager or her designee to advertise the
request for proposal.

Item Summary:

On January 5, 2010, the City Council adopted a pavement management program ( PMP) that was
performed by Nichols Consulting Engineers.  The PMP is a tool that allocates limited resources

toward the process of selecting the proper street treatment, in a timely manner, to prolong the
street conditions over the entire street network. The chief benefit of using a tool like the PMP is to
avoid costly repairs to the street network by acting sooner than later because it is less expensive
to keep good roads in good shape, than to treat worse roads at a later date.  On May 23, 2017, at
the Street Rehabilitation Workshop, the City Council received information about the PMP, the
City' s current pavement condition index ( PCI), and staff' s recommendation to move forward to

update the PMP.  This staff report is the first step in the process.  After the selection process, staff
will return to the City Council with a recommended consultant for approval.

The request for proposals ( Attachment B) highlights the following key steps that the consultant
will perform:  review all historic data about the city' s pavement management program, evaluate
the current street conditions, create a five- year list to treat the City streets utilizing all anticipated

funds, and provide software training to city staff to manage the program during the five year period.
Staff recommends that the City Council provide feedback regarding the draft request for proposals
Attachment B) for the PMP update and authorizes the City Manager of her designee to advertise

the RFP.

Fiscal Impact:

There is no fiscal impact affiliated with this report.   However,  staff anticipates that when a

consultant is selected that report will request a budget allocation anticipated to equal $ 75, 000 to

100, 000 from Fund 14 — TransNet.

Environmental Review:

Not subject to review Negative Declaration

Categorical Exemption, Section Mitigated Negative Declaration

Public Information:

None Newsletter article        Notice to property owners within 300 ft.

Notice published in local newspaper Neighborhood meeting

Attachments:

A.  Draft Request for Proposal
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5: 00 p. m. on September 20, 2017
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City of Lemon Grove
Request for Proposals No. 2017- 30

Pavement Management Proqram Update

I.     INTRODUCTION

The City of Lemon Grove, hereinafter referred to as the " City", is requesting proposals

RFP) from qualified consulting firms, hereinafter, referred to as " Proposers" to provide
an update to the City' s Pavement Management Program Update.

II.     CITY PROFILE

The City is a general law city of 3. 88 square miles, located in easterly portion of San
Diego County bordered to the west and south by the City of San Diego, to the north by
the City of La Mesa, and to the east by the unincorporated portion of County of San
Diego.   The City maintains approximately 67 miles of roads with a combination of
internal maintenance activities and contracted capital repair projects.

III.     PROJECT DESCRIPTION

The project consists of reviewing all public roadways within the City, evaluating and
updating the City' s existing Pavement Management Program ( PMP), update the existing
software used to manage the PMP, provide a capital improvement program ( CIP), and

CIP budget for the next five years.

The City is seeking to update its database with a field survey from a mechanical and/ or
visual inspection of each pavement section' s surface distress information.  Lastly, a

training manual ( or procedural manual) will be created to accurately detail how to
perform and update key functions of the software program.

IV.     PROJECT BACKGROUND

Currently, the City uses Street Saver to manage its PMP.  The City is seeking to update
the information in the existing software.  The City is open to using other PMP software
programs.  However, the proposal should clearly define the benefits of that platform
versus Street Saver and include a cost to make the transition with all historical data

being transferred to the new software system.  All geographic data produced from the

PMP update shall be compatible with the City's Geographic Information System ( GIS).
The City' s GIS utilizes ESRI ARC GIS as its GIS platform.  All data shall ultimately be
stored within a Geodatabase format and projected in NAD 1983 State Plan California

Zone VI.  In addition, the PMP update shall utilize the City- maintained GIS centerline
layer as its base ( which will be provided by the City).

V.     GENERAL SCOPE OF SERVICES

The City is requesting proposals from qualified consulting firms to provide an update to
the City' s PMP.  The project consists of reviewing all public roadways within the City,

Page 5 of 30



Attachment A

evaluating and updating/ upgrading the City' s existing PMP software, and providing CIP
planning document for a five- year capital budget.  The consultant shall:

1.  Meet with City staff to discuss project details and expectations.

2.  Plan to meet with staff at least three ( 3) times during the project which includes
one City Council presentation of the final report.

3.  Evaluate the present Street Saver software.  Specific attention should be paid to

the priority allocation established between arterial, collector and residential
streets.

4.  Update the base map and identify all streets, as noted under Section IV,
PROJECT BACKGROUND listed above.

5.  Resurvey all streets by using a distance meter or other accurate measuring
device and check segment limits of each street.

6.  Review the City' s existing Street Saver files and review the prior PMP update
completed in 2010.

7.  Obtain/ incorporate the following data into the update:

i.   Incorporate the most recent traffic counts.

ii.   Relationship of improvement strategies to cost benefit analysis.

iii.   Condition of the street surfaces.

iv.   Incorporate pavement rehabilitation and slurry seal projects competed
cinr" n + ho Inc+_PRAD ir A_+ o

v.   Incorporate street improvement projects completed since the last PMP

update.

vi„   Incorporate new street segments completed and accepted into the City' s
right of way since the last update.
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vii.   Analyze, interpret and use existing electronic data in the City database.

8.  Conduct and document condition survey with team for the initial street condition
survey ( City staff may be present for this).

9.  Develop unit cost and pavement life data for improvement options from
maintenance (e. g. dig outs, slurries) to AC grind and overlay (up to 2" in depth)
and if applicable full depth reconstruction.

10. Utilizing the database and reporting formats developed previously, prepare a
report summarizing the condition of the pavement for each street segment and
the calculated pavement condition index ( PCI) rating.

11. Develop a list of streets according to the recommended improvement calculated
for each street segment.

12. Prepare a report establishing a prioritized list of projects with recommended
improvement based on cost- benefit formulas.  Based on unit cost data and the

estimated benefits derived from the road users, a cost- benefit analysis shall be

performed for each alternative improvement strategy.  The result of this analysis

will allow the City to select those improvements which will have the largest return
on investment.  The results of this analysis will be documented in a priority report

which will allow the City to quantify and rank the improvements impact to road
users.

13. Update the existing database with the improved and new street segments and
assign a PCI rating for each street segment.

14. Prepare a five- year project list for crack sealing, dig outs, slurry, overlay, fabric
material, milling/ paving, and complete reconstruction of street projects to be
included in the CIP for review and approval.  The five- year project list shall divide

the City into logical pavement management areas that shall also consider the
City' s quadrant maintenance system ( City provided).

15. Prepare a pavement management report that documents the entire project.  The

report as a minimum will include the following:
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i.   Introduction.

a' i.   Executive summary.

ani,   Current pavement network replacement value by classification.

iv.   Results of budget needs and scenario analysis.

v,   System methodology.

vi Condition distribution by classification and surface type.

vii.   PCI report ( in order by index and by name) that includes a comparison of
2010 PCI with current conditions versus the updated 2017 PCI.

viii,   Projected work programs.

ix Historical maintenance activity,

x,   Street Saver or other software program settings.

16. Procure and provide the City with the latest version of Street Saver.  If another

leading program in the industry is recommended the vendor must register it in the
City' s name for at least one year and guarantee that all historical information in
Street Saver will be successfully transferred into the new program.

VI.     PROPONENT INFORMATION

m The following is the City' s tentative timeline fore......._.......  t....T.iTimelinei n erogosa ro ec
the selection of a Proponent,

RFP Proponents Electronically Notified August 16, 2017

Deadline for Submitting Questions September 13, 2017

Deadline for Submitting Proposals September 20, 2017

Panel Review of Proposals ( Tentative)     September 25-26, 2017

Interview Qualifying Firms ( If Necessary)  October 3, 2017

Council Approval and Award ( Tentative)   October 17, 2017

Begin Services ( Tentative) November 1, 2017

Once the work begins, the City anticipates the following timeline.

Complete Report April 4, 2018

Internal Review of Final Report April 9- 12, 2018
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City Council Presentation ( Tentative) May 1, 2018

City Staff Training Session ( Tentative)      May 2, 2018
Project Completion and Final Billing May 31, 2018

2.  Oral Interview — Those Proponents considered most qualified to provide the

required services may be requested to participate in an oral interview at the
City' s discretion.  Applicants will be notified in writing of the time and place for the
interview no later than September 26, 2017.  It is expected that key members of
the engagement team ( owner, partner, manager, senior personnel, and project

manager) will be present for the presentation/ interview process.  Failure to

appear for the oral interview will be cause to disqualify the firm from further
consideration.

3.  Travel Expenses— The City shall not reimburse Proponent for any travel
expenses incurred responding to this RFP or requirements outlined within this
section.

The City shall not reimburse awarded Proponent for local travel related
expenses; therefore, any such costs must be included in the rates set forth in the
Fee Schedule.  The City will, however, provide reimbursement for reasonable
pre-approved travel out of area to include airfare and hotel reimbursement only.

Proponents submitting expenses reimbursement request to the City shall include
on their invoices detailed information including description, date of the expenses
including hotels) shall be reimbursed at direct cost, but not to exceed the

Federal per diem rate as established by the U. S. General Services
Administration ( http:// www. gsa. gov/ perdiem), plus applicable taxes.  Proponent

shall attach supporting documents substantiating all expenses such s as itemized
receipts, paid invoices, or paid documents substantiating all expenses such as
itemized receipts, paid invoices, or paid credit card statements ( if description has

sufficient detail).  Any requests for travel- related expenses reimbursement must
be pre- approved by the City and Finance Manager.

4.    .Labor Compliance Requirements — Proponent must comply with all Tabor
compliance requirements including but not limited to prevailing wage
requirements and S13854.  No contractor, subcontractor or consultant may be
listed on or awarded an agreement public works projects unless registered with

the Department of Industrial Relations ( DIR) pursuant to Labor Code sections

1771. 1( a), 1720, 1725. 5 and Public Contract Code section 4104.  This project,

work, or service may be subject to compliance, monitoring and enforcement by
the DIR.  For more information, refer to:  http:// www. dir. ca.  ogv/ Public-

Works/ PublicWorks. html.
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VII.     INSTRUCTION FOR SUBMISSION OF PROPOSAL

1.  Registering as a Vendor— Proponents must be registered as a vendor with the
City to download the RFP document(s) and to submit a proposal.  If not already
registered, Proponents may " New Vendor Registration" via the City' s website:
Ihttp  ://    w, nn anetbid corn/ portal1/ not U cfnOCoi np nyu  lD 33470

2.  Doc t.inient Format and Up-toid/[ c)Wq),  IAng — Documents must be uploaded in
PDF format.  It is the Proponent' s responsibility to insure its proposal documents
are properly uploaded in the City' s online bid management system.  Proposals

that are missing pages, cannot be opened, etc., may be considered as
unresponsive.  Hard conies submitted to the City. in lieu of an electronic
cry     ! A)II_oaded in the she will not be acce ted as a viable    ' c f c sal.

It is the Proponents sole responsibility to contact the City' s online bid
management provider ( PlanetBids at 1- 818- 992- 1771) to resolve any technical
issues, related to electronic bidding, including but not limited to, registering as a
vendor, updating passwords, updating profiles, uploading/ downloading
documents, submitting an electronic proposal, etc.

3.  Examination oof the Content the RFP — By submitting a proposal, the,
Proponent represents that it has thoroughly examined and become familiar with
the contents of the RFP and that it is capable of performing quality work to
achieve the City objectives.  The submission of a singed proposal shall be

considered an agreement to all the terms, conditions, and specifications provided
in the RFP.

If the Proponent suggest alternatives or states exceptions to any term or
condition in the agreement, or to any provision or recurrent of the RFP, such
alternative or exception shall be clearly stated and identified in the
submitted proposal.  Otherwise, the successful Proponent will be expected to
sign an agreement upon award.  Any alternative proposed must satisfy all
minimum qualifications specified in the RFP.  The City expressly reserves the
right, in its sole discretion, to ( 1) reject a proposal containing any exception or
alternatives as non- conforming, or ( 2) accept any proposal alternative or
exception and to award an agreement based there on if determined to be in the

best interest of the City.

Any questions, interpretations, or clarifications about any portion of this RFP
must be requested in writing by the deadline indicated in the RFP Proposal
Timeline via the City's on- line bid management system, PlanetBids.  All written

questions will be answered in writing and conveyed to all proposers in writing via
PlanetBids.  Oral explanations or instructions will not bind the City.
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Contained herein is a Sample Professional Services Agreement ( Exhibit A) for

the purpose of informing the proposer of the fixed, predetermined, standard
agreement and insurance provisions with which they will be required to comply,

These provisions are subject to revision by the City at any time prior to the

singing of the agreement.

Upon signing of an agreement, the Consultant shall provide certificates ( Exhibit
A) evidencing that the required insurance is in effect.

4.  Proposal Content

i,   Executive Summary:  A 1- 2 page summary that highlights the critical
informational items from the PMP update.  Specific attention should be

paid to the current pavement index, budget needs, any significant
observations, and the repair and maintenance options that the Consultant

is recommending and why.

ii.   Qualifications and Experience-

1.

xperience:

1.  Proponent shall provide the number of years its firm has provided

the services outlined in the RFP.

2.  Proponent shall provide the name of the principal or project

manager in the firm who will have direct and continued

responsibility for the project.  This person will be the City staff

contact on all matters dealing with the project and will handle the

day- to- day activities through completion.

3.  Proponent shall provide a resume for all staff/ employees assigned

to the project ( identified in this RFP) along with a clear indication of
their responsibilities for this project.

4.  Proponent shall provide at least five ( 5) references that have

purchased similar services from the Proponent in the last three ( 3)

years.  Proponent shall provide the company name, contact name,

email address, and phone number for each reference.

5.  Proponent shall identify those services that will be outsourced to a
subcontractor ( Exhibit B).  The Proponent will be responsible for

verifying the experience, qualifications and validity of all liens,
permits, and copyrights for any outsourced work to subcontractors,
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The Proponent is also responsible for paying its employees and
any subcontractors the Proponent hires.

6.  Proponent shall identify, obtain, and provide all licenses, permits,
clearances, reports, and documents required to complete the

project and perform the services within required timelines.

7.  Proponent shall provide copy of DIR contractor and subcontractor
registrations pursuant to SB854 and Labor Code sections 1720,

172. 5, and Public Contract Code section 4104 if applicable.

8.  Proponent shall provide an outline of its business safety record.
Proponent will be required to comply with all existing Federal,
State, and CAL OSHA laws and requirements.

9.  Proponent shall provide a list of any litigation, including personal
and property, involving the Proponent' s firm in the last five ( 5)
years.

iii.   Technical Approach and Timeline.

1.  Proponent shall provide a detailed written outline of their firms
proposed approach and timeline to the project and the tasks the

firm undertakes prior to and during the project to insure its
completion and success.  It shall include a schedule showing all
work tasks included in the scope of work, the estimated duration to

complete each task, and estimated state/ finish dates.

iv.   Price:

1.  A fee schedule shall be provided to calculate the total price for each
service.  Proponent shall provide its proposed fee schedule

pricing) for all scope of work.  The fee schedule must be uploaded
in PDF Format in the " cost file" in PlanetBids.  If there are

discrepancies between services, labor, product, materials, or fees

the City reserves the right to clarify pricing with the affected
Proponent.

v.   Compliance:  Show information that complies with SB854 and Labor Code
sections 1720, 1771. 1( a), 172. 5, and Public Contract Code section 4104 if
applicable.
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vi.  Additional PMP Alternatives:  This section may be used by the Proponent
to provide additional information, alternatives, or requirements not

otherwise listed in the Proposal Content.

5.  Proposal Submittal - In addition to the information requested in this section, each

Proponent must upload to PlanetBid the following documents with its electronic
proposal prior to the date and time of the submittal deadline:

i,   Subcontractor' s List ( Exhibit B)

ii.   Fee Schedule ( must be signed by an authorized official of the

company uploaded in PDF format in the " cost file" in PlanetBids),

The proposal must be signed by an official authorized to bind the firm and
contain no more than thirty ( 30) pages ( including the cover and section dividers).
It is the responsibility of the Proponent to insure the proposal is delivered on
time.  Any proposal received after the deadline will be disqualified and will not be
considered.  Proposals sent via facsimile will not be accepted.  The proposal

shall be valid for a minimum of ninety (90) days after the deadline.

6.  Proposal Withdrawal - Proponent agrees that failure on its part to list all cost

components related to the service will not be accepted by the City as an
acceptable justification to re- quote the proposal.  Proponent acknowledges that

the original proposal and costs provided stand.  However, Proponent has the

option of withdrawing a proposal at any time until a final agreement is awarded.
Any withdrawn proposals will not be considered for re- submittal.

VIII.     SELECTION CRITERIA AND AGREEMENT AWARD

1.  Selection Criteria — The City will establish a proposal selection panel whose
members must have no conflict of interest with any Proponent.  Individual panel

members will review and evaluate the proposals and qualifications of all

responsive Proponents.  The selection panel may be comprised of City staff
and/ or other people with related expertise.

The selection panel will consider the following factors (and other reasonable,
objective, and accountable factors) which are listed here without implication of

priority:

i.   Proper Formatting— The Proponent included all items requested in the

proposal ( 5% of total score).
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ii.   Responsiveness — The Proponent' s ability to effectively meet the scope of
services and all the requirements stipulated in the RFP ( 15% of total

score).

iii.   Qualifications and Experience:  The Proponent' s capability and
qualifications to perform the Scope of Services and all the requirements

stipulated in the RFP ( 35% of total score).

iv,   Technical Approach and Timeline:  The Proponent' s method to effectively
provide the scope of services and all the requirements stipulated in the

RFP within a reasonable timeline.  Innovative approaches that also

incorporate subsurface analysis are encouraged ( 30% of total score).

v.   Price:  The Proponent's ability to cost effectively meet the scope of
services and all the requirements stipulated in the RFP ( 10% of total

score).

vi,   Compliance:  Must comply with SB854 and Labor Code sections 1720,
1771. 1( a), 172. 5, and Public Contract Code section 4104 if applicable ( 5%
of total score).

2.  Agreement Award — A final agreement will be awarded to the best qualified

individual or firm with the most cost effective ( competitively priced) proposal.
Although price is of prime consideration, it is not the sole determining factor.  The

City reserves the right to select the appropriate firm based on the most qualified
proposal.

The City reserves the right to accept or reject any or all responses and proposals
received in response to this RFP, to waive minor irregularities, to negotiate with

any qualified source, or cancel in whole or in part this RFP if it is in the best

interest of the City to do so, and to take all proposals under advisement for a
period of ninety ( 90) days.  If an agreement cannot be negotiated the City
reserves the right to negotiate with any other finalist.

Subsequent to agreement negotiations, prospective Proponents may be required
to submit revisions to their proposal.

This RFP does not commit the City to award an agreement, to pay any cost
incurred in preparation of a proposal, or to procure or contract for supplies or
services.

The City reserves the right to select a Proponent to perform all the work identified

in the RFP, or only selected portions based on price and other factors.

DRAFT- 14-



City of Lemon Grove
Request for Proposals No. 2017- 30

Pavement Manaqement Proqram Update

The City may, at its sole discretion, award the agreement in whole, or in part, to
one or more Proponents.

No contractor, vendor or consultant may be awarded an agreement for Public
Works projects unless registered with the DIR pursuant to Labor Code 1725. 5.

All companies submitting a proposal should note that the execution of any
agreement pursuant to this RFP is dependent upon the recommendation of the

selection panel and may be subject to the approval of the City of Lemon Grove
City Council.

IX.     CONDITIONS & LEGAL REQUIREMENTS

Any evidence of agreement or collusion among Proponents, acting illegally to restrain
freedom of completion by agreement to propose a fixed price, or otherwise, will render
the proposal of such Proponents void.

The selected Proponent( s) agree to maintain a City of Lemon Grove business license
for the duration of the agreement.

Selected Proponent is required to comply with all existing State and Federal labor and
public works laws.  Selected Proponent is also responsible for complying with all OSHA

and any other applicable standards and requirements.  If Proponent outsources any

work or job to a subcontractor, it will be the Proponent' s responsibility to ensure that all
subcontractors meet the requirements as stated in this RFP and agreement award.

All submitted responses, proposals and information included therein shall become

public record upon agreement award.  Proposals are not to be marked as confidential or

proprietary.  Regardless of any identification otherwise, including marking some or all of
the pages as " confidential" or " proprietary", information in proposals shall become part

of the public record and subject to disclosure without further notice to the Proponent.

The City shall not in any way be liable or responsible for the disclosure of any such
records.

All addenda issued during the bidding period for forming a part of the documents issued
for bidding shall be listed in the form of proposal and shall be made a part of the
agreement.

Pursuant to the provisions of Section 1773 of the Labor Code of the State of California,

the City Council has obtained the general prevailing rate of per diem wages and the
general rate for holiday and overtime work in this locality for each craft, classification or

Page 15 of 30



Attachment A

type of workman needed to execute this agreement from the Director of the DIR,

Copies may be obtained from the CCA DIR internet website at htta:// www dir, ca, Qov.

Contractor shall provide a copy of prevailing wage rates t any staff or sub- contractor
hired, and shall pay the approved prevailing wage rates as a minimum.  Contractor shall

comply with the provisions of Sections 1720, 1725. 5, 1771. 1( a), 1773. 8, 1775, 1776,

1777. 5, 1777. 6, and 1813 of the Labor Code.  Pursuant to the provisions of 1775 of the

Labor Code, Contractor shall forfeit to the City, as a penalty, the sum of $ 20000 for
each calendar day, or portion thereof, for each laborer, worker, or mechanic employed,

paid less than the stipulated prevailing rates for any work done under this agreement,
by him or by any subcontractor under him, in violation of the provisions of the
agreement.  This project, work, or service will be subject to compliance monitoring and
enforcement by the DIR pursuant to Labor Code Section 1771. 4.

Registration with the DIR is mandatory as a condition for bidding, providing certain
services, and working on a public works project as specified in Labor Code Section
1771. 1( a).  Contractor and any subcontractors must be registered with the DIR to be
qualified to bid, or provide a proposal and/ or time and material quote or be listed in a

bid, proposal or quote, subject to the requirements of Public Contract Code Section

4104; or engage in the performance of any contract that is subject to Labor Code
Section 1720 et seq., unless currently registered and qualified to perform public works

pursuant to Labor Code Section 1725. 5 Contractor and subcontractors will be required
to provide proof registration with the DIR.  For more information regarding registration
with the DIR, refer to q l, w // w(//wv.(w diii. ca Iov/ l u)] l (...    ' orks/ Public ork htµ titl

4
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Exhibit A

Sample Professional

Services Agreement
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AGREEMENT

BY AND BETWEEN

THE CITY OF LEMON GROVE

AND

THIS AGREEMENT is approved and effective upon the date of the last signature,  by
and between the CITY OF LEMON GROVE,  a municipal corporation  ( the  " CITY"),  and

z     ... a if.°,t fete and insrxfi y f of busme n)  ( the " CONTRACTOR").

RECITALS

WHEREAS,    the CITY desires to employ a CONTRACTOR to provide

WHEREAS, the CITY has determined that the CONTRACTOR is a delete and

insert tvne of business) and is qualified by experience and ability to perform the services desired
by the CITY, and the CONTRACTOR is willing to perform such services,

NOW,   THEREFORE,   THE PARTIES HERETO DO MUTUALLY AGREE AS
FOLLOWS:

1,  ENGAGEMENT OF CONTRACTOR,   The CITY hereby agrees to engage the
CONTRACTOR and the CONTRACTOR hereby agrees to perform the services hereinafter set
forth in accordance with all terms and conditions contained herein.

The CONTRACTOR represents that all services required hereunder will be performed
directly by the CONTRACTOR or under direct supervision of the CONTRACTOR.

2.  SCOPE OF SERVICES.  The CONTRACTOR will perform services as set forth on
pages XX- XX of Exhibit "       " ( Attached)..

The CONTRACTOR shall be responsible for all research and reviews related to the
work and shall not rely on personnel of the CITY for such services, except as authorized in
advance by the CITY.  The CONTRACTOR shall appear at meetings cited in Exhibit " to

keep staff and City Council advised of the progress on the project.

The CITY rt° a ur rl tu r°ad ly, of upon rerm Vest frN,n the CONTI AC 1013, fron,i, finie lo l°irne
reduce or increase the Scope of Services to be performed by the CONTRACTOR under this
Agreement.     Upon doing so,  the CITY and the

CONTRACTOR agree to meet in good faith and confer for the purpose of negotiating a
corresponding reduction or increase in the compensation associated with said change in
services.

3.  PROJECT COORDINATION AND SUPERVISION.
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hereby is designated as the Project Coordinator for the
CITY and will monitor the progress and execution of this Agreement.  The CONTRACTOR shall
assign a single Project Director to provide supervision and have overall responsibility for the
progress and execution of this Agreement for the CONTRACTOR.,

thereby is designated as the Project Director for the
CONTRACTOR,

4.  COMPENSATION AND PAYMENT, The compensation for the

CONTRACTOR shall be based on monthly billings covering actual work performed.   Billings

shall include labor classifications, respective rates, hours worked and also materials, if any.  The
total cost for all work described on page XX of Exhibit ",  -" shall not exceed SPELL OUT COST

XX, XXX) ( the Base amount) without prior written authorization from the INSERT TITLE OF
PERSON RESPONSIBLE.  Monthly invoices will be processed for payment and remitted within
thirty ( 30) days from receipt of invoice, provided that work is accomplished consistent with Exhibit

as determined by and in the sole discretion of the CITY.

The CONTRACTOR shall maintain all books, documents, papers, employee time

sheets, accounting records, and other evidence pertaining to costs incurred and shall make such
materials available at its office at all reasonable times during the term of this Agreement and for
three ( 3) years from the date of final payment under this Agreement, for inspection by the CITY
and for furnishing of copies to the CITY, if requested.

5.  LENGTH OF AGREEMENT.  This agreement will last SPELL OUT DAYS (XX)

days from the approved and executed date or until all work has been completed by the
CONTRACTOR and accept by the DISTRICT, whichever event occurs first.

Contract Extension. Contract may be extended for SPELL OUT AMOUNT ( example:( 4)
additional ( 1) year periods) by written agreement of the parties, and subject to both City Council
appropriation of funds and City Council authorization of such contract extension( s).

6.  DISPOSITION AND OWNERSHIP OF DOCUMENTS.   The Memoranda,  Reports,

Maps, Drawings, Plans, Specifications and other documents prepared by the CONTRACTOR
for this Project, whether paper or electronic, shall become the property of the CITY for use with
respect to this Project, and shall be turned over to the CITY upon completion of the Project, or

any phase thereof, as contemplated by this Agreement. By accepting payment for completion,
filing and delivering documents as called for in this paragraph, the CONTRACTOR discharges
the City of all of the City's payment obligations and liabilities under this agreement.

Contemporaneously with the transfer of documents, the CONTRACTOR hereby assigns
to the CITY and CONTRACTOR thereby expressly waives and disclaims, any copyright in, and
the right to reproduce, all written material, drawings, plans, specifications or other work prepared

under this agreement, except upon the CITY' s prior authorization regarding reproduction, which

authorization shall not be unreasonably withheld.  The CONTRACTOR shall, upon request of

the CITY,  execute any further document( s)  necessary to further effectuate this waiver and
disclaimer.

The CONTRACTOR agrees that the CITY may use,  reuse,  alter,  reproduce,

modify, assign, transfer, or in any other way, medium or method utilize the CONTRACTOR' s
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written work product for the CITY' s purposes, and the CONTRACTOR expressly waives and
disclaims any residual rights granted to it by Civil Code Sections 980 through 989 relating to
intellectual property and artistic works.

Any modification or reuse by the CITY of documents, drawings or specifications
prepared by the CONTRACTOR shall relieve the CONTRACTOR from liability under Section 14
but only with respect to the effect of the modification or reuse by the CITY, or for any liability to
the CITY should the documents be used by the CITY for some project other than what was
expressly agreed upon within the Scope of this project, unless otherwise mutually agreed.

7.  INDEPENDENT CONTRACTOR.   Both parties hereto in the performance of this

Agreement will be acting in an independent capacity and not as agents, employees, partners or
joint venturers with one another.    Neither the CONTRACTOR nor the CONTRACTOR' S

employees are employees of the CITY and are not entitled to any of the rights, benefits, or
privileges of the CITY' s employees, including but not limited to retirement, medical, unemploy-
ment, or workers' compensation insurance.

This Agreement contemplates the personal services of the CONTRACTOR and the

CONTRACTOR' s employees, and it is recognized by the parties that a substantial inducement
to the CITY for entering into this Agreement was,  and is,  the professional reputation and

competence of the CONTRACTOR and its employees.  Neither this Agreement nor any interest
herein may be assigned by the CONTRACTOR without the prior written consent of the CITY.
Nothing herein contained is intended to prevent the CONTRACTOR from employing or hiring as
many employees, or subcontractors, as the CONTRACTOR may deem necessary for the proper
and efficient performance of this Agreement.    All agreements by CONTRACTOR with its
subcontractor( s)  shall require the subcontractor to adhere to the applicable terms of this
Agreement.

8.  CONTROL.   Neither the CITY nor its officers, agents or employees shall have any
control over the conduct of the CONTRACTOR or any of the CONTRACTOR' s employees
except as herein set forth, and the CONTRACTOR expressly agrees not to represent that the
CONTRACTOR or the CONTRACTOR' s agents, servants, or employees are in any manner
agents, servants or employees of the CITY, it being understood that the CONTRACTOR, its
agents, servants, and employees are as to the CITY wholly independent contractors and that
the CONTRACTOR' s obligations to the CITY are solely such as are prescribed by this
Agreement.

9.  COMPLIANCE WITH APPLICABLE LAW.  The CONTRACTOR, in the performance
of the services to-be_provided_here_in,_-s hal I comlaly-wi_th-aIl_applicable-State-and- F-ed€ rai-statutes
and regulations, and all applicable ordinances, rules and regulations of the CITY OF LEMON

GROVE, whether now in force or subsequently enacted.  The CONTRACTOR, and each of its

subcontractors, shall obtain and maintain a current CITY OF LEMON GROVE business license

prior to and during performance of any work pursuant to this Agreement.

10. LICENSES PERMITS, ETC.  The CONTRACTOR represents and covenants that it
has all licenses,  permits,  qualifications,  and approvals of whatever nature that are legally
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required to practice its profession.   The CONTRACTOR represents and covenants that the

CONTRACTOR shall, at its sole cost and expense, keep in effect at all times during the term of
this Agreement, any license, permit, or approval which is legally required for the CONTRACTOR
to practice its profession.   Submittals Required with the Agreement.   Failure of the

CONTRACTOR to provide the following documentation with the executed agreement will cause
delay in the agreement being executed by the City:

A.  Insurance as specified in Section 15 of this agreement;

B.  Taxpayer Identification Number ( W- 9)

it!L),l vow irs  , ov/ Pub/ irs-

C.  IRS Letter of Non- Profit 501 ( c) ( 3) ( If Applicable)

D.  City' s Equal Opportunity Contrating Program requirement;

E.  Certification for a Drug- Free Workplace;

F.  City Business License;

G.  Contractor Standars Pledge of Compliance.

11. STANDARD OF CARE,

A.  The CONTRACTOR,  in performing any services under this Agreement,  shall

perform in a manner consistent with that level of care and skill ordinarily exercised by members
of the CONTRACTOR' S trade or profession currently practicing under similar conditions and in
similar locations. The CONTRACTOR shall take all special precautions necessary to protect the
CONTRACTOR' s employees and members of the public from risk of harm arising out of the
nature of the work and/ or the conditions of the work site.

B.  Unless disclosed in writing prior to the date of this agreement, the CONTRACTOR
warrants to the CITY that it is not now, nor has it for the five ( 5) years preceding, been debarred
by a governmental agency or involved in debarment,  arbitration or litigation proceedings

concerning the CONTRACTOR' s professional performance or the furnishing of materials or
services relating thereto.

C.  The CONTRACTOR is responsible for identifying any unique products, treatments,
processes or materials whose availability is critical to the success of the project the
CONTRACTOR has been retained to perform, within the time requirements of the CITY, or,

when no time is specified, then within a commercially reasonable time.  Accordingly, unless the
CONTRACTOR has notified the CITY otherwise, the CONTRACTOR warrants that all products,

materials, processes or treatments identified in the project documents prepared for the CITY are

reasonably commercially available.   Any failure by the CONTRACTOR to use due diligence
under this sub- paragraph will render the CONTRACTOR liable to the CITY for any increased
costs that result from the CITY' s later inability to obtain the specified items or any reasonable
substitute within a price range that allows for project completion in the time frame specified or,

when not specified, then within a commercially reasonable time.
D.  City' s Right to Terminate for Default.  If the CONTRACTOR fails to perform or

adequetly perform any obligation required by this agreement,  the CONTRACTOR' s failure
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constitutes a Default. If the CONTRACTOR fails to satisfactorily cure a Default within ten ( 10)

calendar days of receiving a written notice from the City specifying the nature of the Default, the
City may immediately cancel and/ or terminate this Agreement, and terminate each and every
right of the CONTRACTOR,   and any person claiming any rights by or through the
CONTRACTOR under this Agreement. The rights and remedies of the City enumerated in this
paragraph are cumulative and shall not limit the City' s rights under any other provision of this
Agreement, or otherwise waive or deny any right or remedy, at law or in equity, existing as of
the date of this Agreement or enacted or established at a later date, that may be available to the
City against the CONTRACTOR.

12. NON.-DISCRIMINATION PROVISIONS,  The CONTRACTOR shall not discriminate

against any employee or applicant for employment because of age,  race,  color,  ancestry,

religion, sex, sexual orientation, marital status, national origin, physical handicap, or medical
condition.  The CONTRACTOR will take positive action to insure that applicants are employed
without regard to their age, race, color, ancestry, religion, sex, sexual orientation, marital status,
national origin, physical handicap, or medical condition.   Such action shall include but not be

limited to the following: employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff or termination, rates of pay or other forms of compensation, and selection for
training, including apprenticeship.  The CONTRACTOR agrees to post in conspicuous places

available to employees and applicants for employment any notices provided by the CITY setting
forth the provisions of this non- discrimination clause.

13. CONFIDENTIAL INFORMATION.  The CITY may from time to time communicate to
the CONTRACTOR certain confidential information to enable the CONTRACTOR to effectively
perform the services to be provided herein.  The CONTRACTOR shall treat all such information
as confidential and shall not disclose any part thereof without the prior written consent of the
CITY.  The CONTRACTOR shall limit the use and circulation of such information, even within its
own organization, to the extent necessary to perform the services to be provided herein.  The

foregoing obligation of this Section 13, however, shall not apply to any part of the information
that ( i) has been disclosed in publicly available sources of information; ( ii) is, through no fault of
the CONTRACTOR,  hereafter disclosed in publicly available sources of information;  ( iii)  is

already in the possession of the CONTRACTOR without any obligation of confidentiality; ( iv) has

been or is hereafter rightfully disclosed to the CONTRACTOR by a third party, but only to the
extent that the use or disclosure thereof has been or is rightfully authorized by that third party;
or ( v) is disclosed according to law or court order.

The CONTRACTOR shall not disclose any reports,  recommendations,  conclusions or
other results of the services or the existence of the subject matter of this Agreement without the
prior written consent of the CITY.   In its performance hereunder, the CONTRACTOR shall

oNm"Ay, With,all k, gal obligations it may now or hereraft r have the it'ItONTIatwon or other
property of any other person, firm or corporation.

CONTRACTOR shall be liable to CITY for any damages caused by breach of this
condition, pursuant to the provisions of Section 14.

14. INDEMNIFICATION AND HOLD HARMLESS. The CONTRACTOR shall indemnify,
defend, and hold harmless the CITY, and its officers, officials, agents and employees from any
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and all claims, demands, costs or liability that arise out of, pertain to, or relate to the negligence,
recklessness,   or willful misconduct of CONTRACTOR,   its employees,   agents,   and

subcontractors in the performance of services under this Agreement.  CONTRACTOR' s duty to

indemnify under this section shall not include liability for damages for death or bodily injury to
persons, injury to property, or other loss, damage or expense arising from the sole negligence
or willful misconduct by the CITY or its elected officials,  officers,  agents,  and employees.

CONTRACTOR' s indemnification obligations shall not be limited by the insurance provisions of
this Agreement. The CITY AND CONTRACTOR expressly agree that any payment, attorney' s
fees, costs or expense CITY incurs or makes to or on behalf of an injured employee under the
CITY ' s self-administered workers' compensation is included as a loss, expense, or cost for the
purposes of this section, and that this section will survive the expiration or early termination of
this Agreement.

15. INSURANCE.  The CONTRACTOR, at its sole cost and expense, shall purchase and

maintain,  and shall require its subcontractors,  when applicable,  to purchase and maintain
throughout the term of this agreement, the following insurance policies:

M A.  If checked, Professional Liability Insurance ( errors and omissions) with minimum limits
of $ 1, 000, 000 per occurrence.

B.  Automobile insurance covering all bodily injury and property damage incurred during
the performance of this Agreement, with a minimum coverage of $ 1, 000, 000 combined single

limit per accident.  Such automobile insurance shall include hired and non- owned vehicles.
C.  Comprehensive general liability insurance,  with minimum limits of  $ 1, 000, 000

combined single limit per occurrence, covering all personal injury,  bodily injury and property
damage arising out of its operation under this Agreement.  Contractual liability shall include
coverage of tort liability of another party to pay for bodily injury or property damage to a third
person or organization. Contractual liability limitation endorsement is not acceptable.

D.  Workers' compensation insurance covering all of CONTRACTOR' s employees. The
CONTRACTOR shall comply with all of the provisions of the Worker' s Compensation Insurance
and Safety Acts of the State of California, the applicable provisions of Division 4 and 5 of the
California Government Code and all amendments thereto; and all similar state or Federal acts
or laws applicable;  and shall indemnify,  and hold harmless the CITY and its officers,  and

employees from and against all claims, demands, payments, suits, actions, proceedings and

judgments of every nature and description, including reasonable attorney' s fees and defense
costs presented, brought or recovered against the CITY or its officers, employees, or volunteers,
for or on account of any liability under any of said acts which may be incurred by reason of any
work to be performed by the CONTRACTOR under this Agreement. That policy shall provide a
minimum of $ 1, 000, 000 of employer' s liability coverage, and the CONTRACTOR shall provide
an endorsement that the insurer waives the right of subrogation against the City and its
respective elected officials, officers, employees, agents and representatives.

E.  The aforesaid policies shall constitute primary insurance as to the CITY, its officers,
employees, and volunteers, so that any other policies held by the CITY shall not contribute to
any loss under said insurance.  Said policies shall provide for thirty ( 30) days prior written notice
to the CITY of cancellation or material change.
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F.  If any required insurance coverage is provided on a  " claims made"  rather than

occurrence" form, the CONTRACTOR shall maintain such insurance coverage for three years
after expiration of the term ( and any extensions) of this Agreement.

G.  Insurance shall be written with only California admitted companies which hold a
current policy holder' s alphabetic and financial size category rating of not less than A VIII
according to the current Best' s Key Rating Guide, or a company equal financial stability that is
approved by the CITY.

H.  Deductibles.  All deductibles on any policy shall be the responsibility of the
CONTRACTOR

I.   Specific Provisions Required.  Each policy required under this section shall
expressly provide, and an endorsement shall be submitted to the City, that:

1.  Said policies,  except for the professional liability and worker' s compensation
policies, shall name the CITY and its officers, agents and employees as additional insureds. The
CITY' s Additional Insured status must be reflected on additional insured endorsement form CG
20 12, or equivalent, which shall be submitted to the CITY.

2.  The Policies cannot be canceled, non renewed or materially changed except after
thirty (30) calendar days prior written notice by the CONTRACTOR to the CITY by certified mail,
as reflected in an endorsement which shall be submitted to the CITY except for non- payment of
premium, in which case ten ( 10) days notice will be provided.

3. This Agreement shall not take effect until certificate( s) or other sufficient proof that
these insurance provisions have been complied with, are filed with and approved by the CITY.
If the CONTRACTOR does not keep all of such insurance policies in full force and effect at all
times during the terms of this Agreement, the CITY may elect to treat the failure to maintain the
requisite insurance as a breach of this Agreement and terminate the Agreement as provided
herein.

4.       The CONTRACTOR may obtain additional insurance not required by
this Agreement.

16. LEGAL FEES.  If any party brings a suit or action against the other party arising from
any breach of any of the covenants or agreements or any inaccuracies in any of the
representations and warranties on the part of the other party arising out of this Agreement, then
in that event, the prevailing party in such action or dispute, whether by final judgment or out- of-
court settlement, shall be entitled to have and recover of and from the other party all reasonable
costs and expenses of suit, including reasonable attorneys' fees.  17.

MEDIATION/ ARBITRATION.   If a dispute arises out of or relates to this Agreement, or the

breach thereof,  the parties agree first to try,  in good faith,  to settle the dispute by mutual
negotiation between the principles, and failing that through nonbinding mediation in San Diego,
California,  in accordance with the Commercial Mediation Rules of the American Arbitration

ssociati n ( th   " AAA°"),_  hhe costs_  f rne(.Iia6iori shall be t',)  rne-equally-by th- parties.

If a third part dispute or litigation, or both, arises out of, or relates in any way to the
services provided under this Agreement, upon the City' s request, the CONTRACTOR, its agents,
officers,   and employees agree to assist in resolving the dispute or litigation.   The

CONTRACTORs assistance includes, but is not limited to, providing professioal consultations,
attending mediations,  arbitrations,  depositions,  trials or any event related to the dispute
resolution and/ or litigation,
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18. TERMINATION. A. This Agreement may be terminated with or without cause by the
CITY.   Termination without cause shall be effective only upon 30- day' s written notice to the
CONTRACTOR.   During said 30- day period the CONTRACTOR shall perform all services in
accordance with this Agreement. The CONTRACTOR may terminate this agreement upon thirty
30) days prior notice in the event of a continuing and material breach by the City of its obligations

under this Agreement including but not limited to payment of invoices.
B.  This Agreement may also be terminated immediately by the CITY for cause in the

event of a material breach of this Agreement that is not cured to the City' s satisfaction within a
ten  ( 10)  day prior cure period,  or material misrepresentation by the CONTRACTOR in
connection with the formation of this Agreement or the performance of services, or the failure to

perform services as directed by the CITY.
C.  Termination with or without cause shall be effected by delivery of written Notice of

Termination to the CONTRACTOR as provided for herein.

D.  In the event of termination,  all finished or unfinished Memoranda Reports,  Maps,

Drawings, Plans, Specifications and other documents prepared by the CONTRACTOR, whether
paper or electronic, shall immediately become the property of and be delivered to the CITY, and
the CONTRACTOR shall be entitled to receive just and equitable compensation for any work

satisfactorily completed on such documents and other materials up to the effective date of the
Notice of Termination, not to exceed the amounts payable hereunder, and less any damages

caused the CITY by the CONTRACTOR' s breach, if any.  Thereafter, ownership of said written
material shall vest in the CITY all rights set forth in Section 6.

E.  The CITY further reserves the right to immediately terminate this Agreement upon: ( 1)

the filing of a petition in bankruptcy affecting the CONTRACTOR; ( 2) a reorganization of the

CONTRACTOR for the benefit of creditors; or ( 3) a business reorganization, change in business

name or change in business status of the CONTRACTOR.

F.  The termination of the services shall be effective upon receipt of the notice by the
CONTRACTOR.

19. NOTICES.  All notices or other communications required or permitted hereunder shall

be in writing, and shall be personally delivered; or sent by overnight mail ( Federal Express or
the like); or sent by registered or certified mail, postage prepaid, return receipt requested; or sent
by ordinary mail,  postage prepaid;  or telegraphed or cabled;  or delivered or sent by telex,
telecopy, facsimile or fax; and shall be deemed received upon the earlier of ( i) if personally
delivered, the date of delivery to the address of the person to receive such notice, ( ii) if sent by
overnight mail, the business day following its deposit in such overnight mail facility, ( iii) if mailed

by registered, certified or ordinary mail, five ( 5) days ( ten ( 10) days if the address is outside the
State of California) after the date of deposit in a post office, mailbox, mail chute, or other like

facility regularly maintained by the United States Postal Service, ( iv) if given by telegraph or
cable, when delivered to the telegraph company with charges prepaid, or ( v) if given by telex,
telecopy,  facsimile or fax,  when sent.    Any notice,  request,  demand,  direction or other

communication delivered or sent as specified above shall be directed to the following persons:

To the CITY:    Insert name and title)

CITY OF LEMON GROVE

3232 Main Street
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Lemon Grove, CA 91945- 1701

To the CONTRACTOR:

Notice of change of address shall be given by written notice in the manner specified in
this Section.  Rejection or other refusal to accept or the inability to deliver because of changed
address of which no notice was given shall be deemed to constitute receipt of the notice,
demand,  request or communication sent.   Any notice,  request,  demand,  direction or other

communication sent by cable, telex, telecopy, facsimile or fax must be confirmed within forty-
eight (48) hours by letter mailed or delivered as specified in this Section.

20. CONFLICT OF INTEREST AND POLITICAL REFORM ACT OBLIGATIONS.  During
the term of this Agreement, the CONTRACTOR shall not perform services of any kind for any
person or entity whose interests conflict in any way with those of the CITY OF LEMON GROVE.
The CONTRACTOR also agrees not to specify any product, treatment, process or material for
the project in which the CONTRACTOR has a material financial interest, either direct or indirect,
without first notifying the CITY of that fact.  The CONTRACTOR shall at all times comply with
the terms of the Political Reform Act and the Lemon Grove Conflict of Interest Code.   The

CONTRACTOR shall immediately disqualify itself and shall not use its official position to
influence in any way any matter coming before the CITY in which the CONTRACTOR has a
financial interest as ' defined in Government Code Section 87103.    The CONTRACTOR

represents that it has no knowledge of any financial interests that would require it to disqualify
itself from any matter on which it might perform services for the CITY.

If the CONTRACTOR violates any conflict of interest laws or any of these providions in this
section, the violation shall be grounds for immediate termination of this Agreement. Further, the

violation subjects the Contractor to liability to the CITY for attorney fees and all damages
sustained as a result of the violation.

If checked, the CONTRACTOR shall comply with all of the reporting requirements of
the Political Reform Act and the CITY OF LEMON GROVE Conflict of Interest Code.
Specifically, the CONTRACTOR shall:

1.  Go to www. fDOc. ca. gov

2.  Download the Form 700:  Statement of Economic Interests

3.  Completely fill out the form

4.  Submit the form to the Public Works Department with the signed contracts,

The CONTRACTOR shall be strictly liable to the CITY for all damages, costs or expenses
the CITY may suffer by virtue of any violation of this Paragraph 21 by the CONTRACTOR.
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21. MISCELLANEOUS PROVISIONS.

A.  Computation of Time Periods.  If any date or time period provided for in this Agreement
is or ends on a Saturday,  Sunday or federal,  state or legal holiday,  then such date shall

automatically be extended until 5: 00 p. m. Pacific Time of the next day which is not a Saturday,
Sunday or federal, state or legal holiday.

B.  Counterparts.   This Agreement may be executed in multiple counterparts, each of
which shall be deemed an original, but all of which, together, shall constitute but one and the
same instrument.

C.  Captions.    Any captions to,  or headings of,  the sections or subsections of this

Agreement are solely for the convenience of the parties hereto, are not a part of this Agreement,
and shall not be used for the interpretation or determination of the validity of this Agreement or

any provision hereof.
D.  No Obligations to Third Parties.  Except as otherwise expressly provided herein, the

execution and delivery of this Agreement shall not be deemed to confer any rights upon, or
obligate any of the parties hereto, to any person or entity other than the parties hereto.

E.  Exhibits and Schedules.   The Exhibits and Schedules attached hereto are hereby

incorporated herein by this reference for all purposes.
F.  Amendment to this Agreement.  The terms of this Agreement may not be modified or

amended except by an instrument in writing executed by each of the parties hereto.
G.  Waiver. The waiver or failure to enforce any provision of this Agreement shall not

operate as a waiver of any future breach of any such provision or any other provision hereof.
H.  Applicable Law.  This Agreement shall be governed by and construed in accordance

with the laws of the State of California.

I.   Entire Agreement.  This Agreement supersedes any prior agreements, negotiations
and communications, oral or written, and contains the entire agreement between the parties as
to the subject matter hereof.   No subsequent agreement, representation, or promise made by

either party hereto, or by or to an employee, officer, agent or representative of any party hereto
shall be of any effect unless it is in writing and executed by the party to be bound thereby.

J.   Successors and Assigns.  This Agreement shall be binding upon and shall inure to the
benefit of the successors and assigns of the parties hereto.

K.  Construction.  The parties acknowledge and agree that ( i) each party is of equal

bargaining strength, ( ii) each party has actively participated in the drafting, preparation and
negotiation of this Agreement, ( iii) each such party has consulted with or has had the
opportunity to consult with its own, independent counsel and such other professional advisors
as such party has deemed appropriate, relative to any and all matters contemplated under this
Agreement, ( iv) each party and such party' s counsel and advisors have reviewed this
Agreement, ( v) each party has agreed to enter into this Agreement following such review and
the rendering of such advice, and ( vi) any rule or construction to the effect that ambiguities are
to be resolved against the drafting party shall not apply in the interpretation of this Agreement,
or any portions hereof, or any amendments hereto.  L. Severability. The

unenforceability, invalidity, or illegality of any provision of this Agreement shall not render any
other provision of this Agreement unenforceable, invalid, or illegal.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date
and year first above written.

CITY OF LEMON GROVE Delete Iiite & Insert Co' s Name =_!q bold
Corporation— signatures of two corporate officers)

Partnership— one signature)

Sole proprietorship— one signature)

By,       By:  I' ll........................................

Lydia Romero Name)

City Manaaer
Title)       Title)

Date)       Date)

Name)

Title) 

Date)

APPROVED AS TO FORM:

By. ...._......  .......... ...................    By:
James Lough Name)

Citv Attorney -----------------------

Title)       Title)

Date)       Date)
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Subcontractor' s List
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SUBCONTRACTOR' S LIST

The General Contractor submitting a proposal will hereinafter state the subcontractor who will
be the subcontractor on the job for each particular trade of subdivision of the work.  If a

General Contractor fails to specify a subcontractor, or if he specifies more than one
subcontractor for the same portion of work to be performed under the Agreement, he agrees
that he is fully qualified to perform that portion himself and that he shall perform that portion
himself.

DIVISION OF WORK OR NAME OF FIRM OR LOCATION ( City)
TRADE CONTRACTOR

Dated,  By-
Signature of Contractor

Printed Name and Title
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LEMON GROVE CITY COUNCIL

AGENDA ITEM SUMMARY

Item No.     3

Mtg. Date August 15, 2017
Dept. Development Services Department ww

Item Title:    Public Appeal to Consider Appeal No. AA1- 700- 0002 Regarding the Denial of
Zoning Clearance No. ZC1- 700- 0010 Continued from July 18, 2017; a Request to
Apply for a Conditional Use Permit to Establish a Medical Marijuana Dispensary
at 8249 Broadway in the General Commercial Zone.

Staff Contact:    David De Vries, Development Services Director

Recommendation:

1.   Continue the public hearing from July 18, 2017; and

2.,  Adopt a Resolution  ( Attachment B)  upholding the Development Services Director' s
determination to deny ZC1- 700- 0010, a request to apply for a conditional use permit to
establish a medical marijuana dispensary at 8249 Broadway in the General Commercial
Zone.

Item Summary:

On April 3,  2017,  the Development Services Director  ( Director)  denied Zoning Clearance
Application No. ZC1- 700- 0010, a request to establish a medical marijuana dispensary ( MMD) on
an undeveloped lot at 8249 Broadway. The application was denied because the proposed MMD
would be at a property located within 1, 000 feet of a private school and a State- licensed daycare
center ( Saint John of the Cross Catholic Parish). The appellant, Mr. Rodi Mikha, subsequently

filed an appeal and request for public hearing, stating: " The property may not be within 1, 000 feet
of a school or daycare facility. Further, the parcel can be divided to avoid possibly being within
1, 000 feet of a school, or daycare facility. Lastly, the map put out by the City of Lemon Grove
showing parcels that could contain a medical marijuana dispensary included at least part of APN:
503- 012- 34- 00." Staff' s response to the appellant' s statements are provided herein ( Attachment

A). This public hearing was continued from July 18, 2017.

Fiscal Impact:

None,

Environmental Review:

Not subject to review Negative Declaration

Categorically Exempt Mitigated Negative Declaration

Public Information:

None Newsletter article Tribal Government Consultation Request

Notice published in local newspaper Notice to property owners within 500 ft.



Attachments:

A.  Staff Report

B.  Resolution of Denial

C.  Lemon Grove Municipal Code Section 17. 32. 090

D.  Search Results from Greatschools. org
E.  Search Results from State Department of Social Services Website

F Ian alt City of I. en,sor° Grove Medical WdJiu,iana Zoning Map
G.  ZC1- 700- 0010 Application Form

H.  Staff Denial Letter for ZC1- 700- 0010

I.   AA1- 700- 0002 Appeal Form

J.   Map Showing Distance Between Uses

K.  Staff Acknowledgment Letter for AA1- 700- 0002

L.   Director' s Approval of Continuance Request

M.  Letter from Saint John of the Cross Catholic Parish Staff

N.  Public Comment from Jack and Helen Ofield

2.
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LEMON GROVE CITY COUNCIL

STAFF REPORT

Mtg. Date August 15. 2017

Item Title:     Public Appeal to Consider Appeal No. AAI- 700- 0002 Regarding the Denial of

Zoning Clearance No. ZC1- 700- 0010 Continued from July 18, 2017; a Request
to Apply for a Conditional Use Permit to Establish a Medical Marijuana
Dispensary at 8249 Broadway in the General Commercial Zone.

Staff Contact:    David De Vries, Development Services Director

Background:

This appeal hearing was scheduled for the July 18, 2017 City Council meeting. At the public
hearing, the hearing was continued by the City Council to August 15, 2017 at the applicant' s
request.

In November 2016, voters in the City of Lemon Grove passed Measure V, an initiative removing
the City' s prohibition of medical marijuana dispensaries ( MMDs) and establishing performance
standards and a permit process by which MMDs may be established.  Measure V was

subsequently codified in Chapter 17. 32 of the Lemon Grove Municipal Code. The permit process
for MMDs requires approval of a conditional use permit ( CUP), and the performance standards

prohibit MMDs on properties within 1, 000 feet of certain protected uses, including schools and

licensed daycare facilities. Schools include any public or private school providing instruction in
kindergarten or grades one to 12.  See Lemon Grove Municipal Code Section 17. 32. 090

Attachment C).

In order to identify and map the location of protected uses, staff relied on a variety of resources
including, but not limited to, the website Greatschools. org and the website for the California
Department of Social Services ( DSS). DSS is the licensing agency for daycare throughout the
State of California ( Attachments D and E). The City Council should note that the DSS Website
reveals the locations of licensed daycare conducted in commercial and institutional settings, but
does not reveal the locations of family daycare homes, which are conducted in private residential
settings.  To provide the public with a map identifying potential locations for MMDs,  while
protecting the locations of family daycare homes, City staff created a draft map with 1, 000 foot
buffers around the parcels where known protected uses are located. Staff then made those
buffers opaque to obscure the underlying parcel geography (Attachment F).

On March 7, 2017, staff presented a report to the City Council describing the recommended draft
review procedures and draft conditions of approval for requests to establish MMDs. Staff also
presented the draft Medical Marijuana Zoning Map it had created. The review procedures include
using the Zoning Clearance ( ZC) process as the initial step in screening and reviewing of MMD
applications. Complete ZC applications for sites which meet the zoning criteria and distance
restrictions described in LGMC Chapter 17. 32,  and which include all required application

materials will be deemed complete, and the applicants may then submit for CUP approval by the
City Council. ZC applications for sites that do not meet the specified criteria are denied by staff.
Staff' s decision to deny any application is subject to appeal to the City Council, pursuant to LGMC
Section 17. 28, 020( 1).

On March 30, 2017, the appellant filed ZC1- 700- 0010, an application to apply for a conditional
use permit to establish a MMD at the subject property ( Attachment G). Prior to accepting the

application, staff checked the location of the project site on the Medical Marijuana Zoning Map
and determined it was ineligible for a dispensary. Staff then informed the appellant that the
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proposed project site was within 1, 000 feet of a protected use, and therefore staff would have no
option but to deny the ZC application.

The appellant chose to file the ZC application despite staff' s admonishment, and on April 3, 2017,
the Development Services Director denied ZC1- 700- 0010 ( Attachment H). On April 12, 2017,
the appellant filed AA1- 700- 0002,   an administrative appeal of the Director' s decision
Attachment 1). The basis of the appeal is that a small portion of the subject property is outside

the 1, 000 foot buffer around Saint John of the Cross Catholic Parish. The appellant states that
portion of the property could be subdivided to create a separate parcel more than 1, 000 feet from
the Church' s property. See the attached exhibit- prepared by staff depicting the location of the site
in relation to the Church property ( Attachment J). As of August 9, 2017, no application for a
subdivision has been submitted.

On April 26, 2017,  staff sent a letter to the appellant acknowledging receipt of the appeal,
informing him that the appeal hearing date would be May 16, 2017, and advising him to submit
any additional information he wished to provide prior at the hearing ( Attachment K). However,

the appellant' s legal counsel did contact staff and requested to defer the hearing until July 18,
2017.  That request was granted by the Director of Development Services as indicated on
Attachment L, dated May 8, 2017.  In the same letter, staff disclosed that the protected use
affecting the subject property was the Saint John of the Cross Catholic Parish and that school
operations are located at both 8086 and 8175 Broadway.  As of August 9, 2017, no additional

information has been received from the appellant. On May 23, 2017, City staff received a letter
Attachment M) from the staff at Saint John of the Cross Catholic Parish. The letter verifies that

all three parcels comprising the church property are utilized in the conduct of the school and the
daycare program. For example, the school uses the auditorium on the eastern parcel ( APN 503-
011- 11- 00) to conduct school- related events and to serve school lunch on a daily basis. The
church also uses the youth center located on the eastern parcel to conduct daycare activities.

Discussion:

The purpose of this appeal is to determine whether a MMD is allowed to proceed with a conditional
use permit application based on a determination that the subject property is within 1, 000 feet of a
protected use, in this instance a school and licensed daycare facility. Staff contends that it has
discovered appropriate evidence and made appropriate measurements to justify that there is both
a school and a licensed daycare facility within 1, 000 feet of the subject property. The appellant
contends that the subject property may not be within 1, 000 feet of the protected uses, and also
suggests that the subject property could be subdivided in order to create a separate lot that would
be more than 1, 000 feet from the existing school and daycare property.
As indicated above and on Attachment J, staff has verified that Saint John of the Cross Catholic
Parish is located approximately 744 feet west of the proposed dispensary site. As such, the site
is ineligible for a dispensary. Staff further contends that the portion of the subject property which
is more than 1, 000 feet from the protected uses is too small to be developed and used as a
separate commercial property.

7'h e lotat arr­ a of thtr sul.,lject property us 46, 174 square ft. ol The portion of the s4e located outside
the 1, 000 foot buffer around the protected uses has an area of approximately 5, 600 square feet.
The minimum size for a lot in the General Commercial zone is 10, 000 square feet. As such, the
portion of the subject property located outside the 1, 000 foot buffer around the protected uses
does not meet the minimum area requirements established in the Lemon Grove Municipal Code
for lots in the General Commercial zone. Regardless, the property is not subdivided and a zoning
clearance application authorizing such use could not be approved until the subdivision is finaled.

4„
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Public Information:

The Notice of Public Hearing for this item was published in the July 6, 2017 edition of The East
County Californian, and mailed to all property owners within 500 feet of the subject property.

As of August 9, 2017, the City has received one response to the Notice of Public Hearing opposing
the appellant' s request which was a revision of a previously submitted statement ( Attachment
N). At the time of the public hearing, staff will provide the City Council with any additional written
comments that may be received after distribution of the staff report.

Conclusion:

Staff recommends that the City Council conduct a public hearing and adopt a Resolution
Attachment B)   upholding the Development Services Director determination to deny

ZC1- 700- 0010, and denying a request to apply for a conditional use permit to establish a medical
marijuana dispensary at 8249 Broadway.

a



Attachment B

RESOLUTION NO,

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LEMON GROVE UPHOLDING THE
DEVELOPMENT SERVICES DIRECTOR' S DETERMINATION TO DENY A REQUEST TO
APPLY FOR A CONDITIONAL USE PERMIT TO ESTABLISH A MEDICAL MARIJUANA

DISPENSARY AT 8249 BROADWAY, LEMON GROVE, CALIFORNIA

WHEREAS, on November 8, 2016, voters in the City of Lemon Grove passed Measure
V,  an initiative removing the City' s prohibition of medical marijuana dispensaries and
establishing performance standards and a permit process by which medical marijuana
dispensaries may be established; and

WHEREAS, Measure V includes the adoption of Lemon Grove Municipal Code Chapter
17. 32 which prohibits the establishment of medical marijuana dispensaries within 1, 000 feet

of certain protected uses, including schools and licensed daycare facilities; and

WHEREAS, City staff verified the presence of a school and State- licensed daycare facility
at Saint John of the Cross Catholic Parish located at 8086 and 8175 Broadway; and

WHEREAS, staff at the church has verified in writing that the church uses all three parcels

comprising the church' s property to conduct school and daycare- related activities; and

WHEREAS, on March 21, 2017, after being informed verbally by City staff that the subject
property was within 1, 000 feet of a school and licensed daycare facility, and that submittal of
a zoning clearance application would result in a denial, the appellant ( Rodi Mikha) filed
ZC1- 700-0010, an application to apply for a conditional use permit to establish a MMD at 8249
Broadway, Lemon Grove, CA; and

WHEREAS, on April 3, 2017, the Development Services Director denied ZC1- 700- 0010

because the proposed project site is located within 1, 000 feet of a school and a state- licensed

daycare facility; and

WHEREAS, on April 26, 2017, the appellant filed an administrative appeal of the Director' s
decision  ( AA1- 700- 0002),  suggesting that there may be no schools or licensed daycare
facilities within 1, 000 feet of the subject property, and suggesting that the subject property
could be subdivided to create a new lot more than 1, 000 feet from any schools or daycare
facilities; and

WHEREAS, the Lemon Grove Municipal Code requires at least 10, 000 square feet to

create a new lot in the General Commercial zone; and

WHEREAS, the portion of the subject property located more than 1, 000 feet from the
existing school and daycare facility at 8086 Broadway is only 5, 600 square feet; and

WHEREAS, City staff disclosed in writing the address of the existing school and daycare
facility at 8086 and 8175 Broadway on May 8, 2017 as evidenced by the letter attached to the
Agenda Item Summary as Attachment " L"; and

WHEREAS, the appellant has failed to show that their facility is greater than 1, 000 feet
from the school and California- licensed daycare facility at 8086 and 8175 Broadway; and

WHEREAS, at the request of the applicant, the Director of Development Services set the

hearing date to consider AA1- 700-0002,  an appeal of the Development Services Director's
determination to deny ZC1- 700- 0010 as July 18, 2017; and
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WHEREAS, on July 18, 2017, the Lemon Grove City Council held a duly noticed public
hearing to consider AA1- 700- 0002,  an appeal of the Development Services Director' s

determination to deny ZC1- 700- 0010 and at the request of the applicant,  the City Council
continued the public hearing to August 15, 2017; and

WHEREAS, on August 15, 2017, the Lemon Grove City Council held a continued public
hearing to consider AA1- 700- 0002,  an appeal of the Development Services Director' s

determination to deny ZC1- 700- 0010; and

WHEREAS, the appeal of this determination is not a project and is not subject to the
environmental review requirements of the California Environmental Quality Act ( CEQA);

NOW, THEREFORE, INCORPORATING THE ABOVE STATEMENTS HEREIN, BE IT
RESOLVED that the City Council of the City of Lemon Grove hereby:

1.   Denies Rodi Mikha' s Administrative Appeal No. AA1- 700- 0002 based on the above-
findings; and

2.   Upholds the Development Services Director' s April 3, 2017 determination to deny
Zoning Clearance No. ZC1- 700- 0010, a request to apply for a conditional use permit
to operate a medical marijuana dispensary, at 8249 Broadway, Lemon Grove, CA.



w~      m

17. 32.090 Medicalmarijuana dispensary regulations.

A.   Zoneu. /) b9e/ o/ oriesmuybe established bvcondi1ionu| usepermii ill the heavy commercial ( UC),
imited cmnmcrciu! ( LC), 8cncro| cmnmcrcix| ( GQ unJ | ioh\ indus\ riu| ( i|) zones and subicutiotile

distaricerequirementa. 11ispeox xiesure prohibited in mixed- Use zunes ( DovvnkovvnVillage Specific P) un

and Cmitra| Con moroia\) und all residential zoneu( KLK4. RL., DM, DIVIU).

B.    Distance Kcquiromen\ a. & n application moybcsubmiUod provided the proposed facility mce1

the rcquireddi* tamoe mcuouremen| s. For purposcsofmcusurcmcnks, all are

considered regulaled uses undpubUcparks usdeDnoJutSoction l22U. 038ofiemooGrove Munioipu|

Code, p| uy&noundsasdefioedutScotion | 828. 020, Suhdiviaioo ( v), o[ the [ cmonGrove & 4onicipe| Code,

icensmjday care facilities usde6ncdut8edion l7. 08. 030ufLcmonGrove Wnicipu| Code, schools us
definodoiCu| iknniuHealth undSafety Code Sn1iun \ \ 362. 760, subdivision ( h), arid alcohol arid

yubstunoc ubosC treatment centers are oonsidcrcdyro// ckc// mex. Mousurcment is made botwcen the

closest property Hiles ofdbeprem/ xux ill which the regululed uses arid pro/ ecteduses are located. /\
rcgulo1edUse muxtnotbe:

l.    Withinuoc\ houauodfeet ofally other rcgu\ atcd usc which is located either inaidcorouiuidctile

orisdiodonofthe city,

2.    Within onuthousund feet from ally protected usc Which is | ncolcd either inside oroLItSiduthe
urisdiciion ofthe city.

The meuauremontofdiutamue between Uses Will take inlou000uninutum| topographical barriers arid

constroctedhanicrosoohuafroewaysmrfloodounivo| chonnc\ siho1vvou| dimpcdediroutphyaiom| uuoosu

between the uuom. ] n auob cases, the separation distance shall be meusu, cd usthe mostdirect noutearound

the hunicr in u maonerthu1 establishes direct access.

C.    Standards.

l.    Background Check Required fbrl)irec/ ors arid Employees. The u{ rec/ orund employees of

uAnunxu/ ymustohiain uiiveSoun buohgnound ohcokthrnugh the Cu| iforninDcpmumentof] uatioeor

the Sari Diego Countysheriff zdepurtmcnLprior tocmp| oymenLI) irec/oryconviutodufusorioua/ e| ony,
as defined in Cu| ifbrniu 9cnu| Code Scoiimi 1192. 7. subdivision ( u), arid Ucakb arid Safety Code Section

359 ( posaesaimnfhrsu| o) v/ i\ hiniheprcvioustenycanshuU not bceligible for a | ioenoo. Okhcrpotuntiu|    

collective employees arid VOILIriteers corivicted o[ the crimcs identified ill this seotimn ill the previousfive

years are Ineligible for emp| oymen1orpurtioipu ion. |[ durin , cmp} oymentwith the

ooireckx' oremp| oyeeisoonviotedmfucrimcidenii6cdIll this soctionshall beimmcdiate| ydismissed

hnm ump| oymmA orrcquirod to resign as o corporate board mcmberorofficer. [ orporposos of this

scotion, 00unviotionill another state that v/ ouNhave bconaconviotioncquivu| erkunderCo| iforniulaw k/

those convictions specified in this section will dimquo| ifv the persxri from emp| oymmit orvn| untom' ing at
the

2.    SeCLII- Ity Personnel Required.    o- iexshuU have at least onc uniformed secu6iyguon] on

dutyduringupon8inghnursthat possess uvalid DeportmcntofConsumerAffairs ^^ 8eouriiyOuun] Con]."

3.    Cmmmunity } ldo1ions Liaison Required. l)iYxe/ mcxies shall designate u commuuity relations
liaison ( liaison) who ahoU be at least eighteen ycorso[ u- c. The liaison may also hethe dircdoro[

the cliAlmnsurY. Toaddress oommuniiy comp| uin\ soropcngiono| mnb| cmswi| h the the

individual desiQva1eJ osthe uommunityre| u| ious liaison yhoU provide his urher nume, phone numhc, und

cmoi| address todhcfbUovvin:

o.    LemonGrove city munugcc
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b.    Sun Diego Counx/ shcriUfa department peouonu| supervising law enforcement activity in Lemon
Grove;

C.    All neighbors within one hundredfeet of the

4.    Inspection o[/ fnoinev. City code enforcement officers, Sun Diego sheriff' s department staff, and

any other employee of the city requesting admission for the pUrpose of determining compliance with the
standards set forth in this section shall be given access ioihepreminr. City and sheriff staff shall not
retain infbonution portaininoio individxul patient records viewed during an inspection, and information

rc| utuJ to indiviJoo| patients sbuU not be made pnNio. Inspectors will give reasonable notice ofo

muhodu| edinspection. OnonnounccJinspections ofo di6pensctry may 000urifcity orsheriff' s department
staff have probable causcthat the collective iyviolating the law.

5.    inspection Requirements. In order to facilitate verification that a dispensary upomk: s puouunt to
state and local laws, the following records 111LIst be maintained at theprelnises at all tirries and available

for inspection hvcity code enforcement officers, San Diego sheriff' s department staff, and any other
employee o[ the city:

u.    Client Records. The th.symnsur, v shall keep urecord ofits clients. The record shall inu| udctile
following and shall he maintained ; aro two-year period:

uu/ fie// pu//e/ xmembcr` y name, name ofprimory caregiver when appropriate, and name
u[/ iceoudo6vx/ ct'6mnuummcndin' OUse ofmeu5cu// om~ijeunufor the member.

b.    MeoYcu/ n/ ur jxu//oRecords. Dispensary shu}| keepur0000dofitsmeuicu/

n/ orUnxnutrmouotions. Tile following records shall be maintained for uiwu- your period and labeling
shall 000urus specified:

i.     Arecord identifying the soorceorsouruemofall m/ eoYoo/ morijoumocunmu|yooUhc// rem/xesor

that has been onihepromisuvdurinQthe two- year period preceding the curnontdate. The record shall
indudcthe name o[ the ouhivutorormanufaoiururand the address of the cu| bvadionmrmonu[ ucturing
location.

ii All meuYcu/ n/ ur/ xmooiihcyrembes musta1all times be physically labeled with inbormudon
that will allow for identification ofthe sourcoofthe medical x/ or uuom.

Iii.   All o/ e/ 8ou/ mur j/uovuu1ihcpremisex uhuU be physically labeled with the monetary amount to be
charged.

C.    Financial Records. shall maintain records o[ all transactions involving money
and/ or mo/ lico/ xxr jzumuwcounin" at thep/ emises. Records shall be maintained for utwo- year period
preceding the current date.

d.    Employee Records. I)isye/ mog/ shall maintain areuonJ of each emp| oyuc/ vo| untcerund d ec/ or.
The rcoou1 shall inc| ude nomc and buckgroon6 check verification. Records ohu|| be maintained for two-

year period following the end of an employee` s employment or( Iireclor`s relationship with
txco^ pe// x/ n7.

6.    (> neox// o/ u //,u//, ud. Thc opp| ioohmn for uconditional uxu permit shall indudeu

detailed ojno7-0/ i017S ounnxdinu| uJing- but not necessarily limited to. the following infbnno| ion
a.    /\ uihoh, o\ ion for the ci\ y, its agents and employees, to seek verification of the informat on

contained within the application:

b.    A description of the ga| Tscrecning process inc| u6ingappnophate background chucks,

C.    The houoand days o[ the week the wi|| bcopen;
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d.    " Text and graphic materials showing the site, floor plan and facilities of the di.spensury. The
material shall also show adjacent structures and land use:

C,    A description of the security measures located on the premises, including, but not limited to,

lighting, alarms, and automatic lase enforcement notification;

f.     A description of the screening, registration and validation process for qualified pulienls;

g.    A description of qualified pulienl records acquisition and retention procedures;

h.    The process for tracking medical murijuuna quantities and inventory controls employed,

including the source of medical murijuunu( on- site cultivation, processing, or plant material, or processed
products, received from outside sources):

i.     Procedures to ensure accurate record keeping, including protocols to ensure that quantities
purchased do not suggest re- distribution;

j.     Other- information required by the development services director.

7.    Operating Standards. Dispensu'- ies shall comply with all of the following operating standards. In
addition to these standards, the & iV)enscnries shall comply at all times with conditions outlined in the
approved conditional use permit and the operational manual.

a.    Dispensing medical marijuana to an individual quolified pulienl or primary caregiver more than

once a day is prohibited;

b.    Dispensaries shall only dispense medicul morijuunu to an individual qualified palienl orprimary
caregiver who has a valid, verified licensed physiciun' s recommendation, and if appropriate, a

valid primary caregiver designation. The dispensury shall verify that the licensed physician' s
recommendation is current and valid;

C.    On- site evaluation by a licensedphysician for the purposes of obtaining a qualified status is
prohibited;

d.    Di,spensuries shall display the client rules and/ or regulations in a conspicuous place that is readily
seen by all persons entering the dispensary. The client rules and/ or regulations shall include, but are not
limited to:

i.     Each building entrance to a dispensary shall be clearly and legibly posted with a notice indicating
that smoking, ingesting or consuming medico! murijuuno on thelwell ices or in the vicinity of
the &. spensw-Y is prohibited unless specifically authorized within the governing conditional use permit.

ii.    The building entrance to a dispensary shall be clearly and legibly posted with a notice indicating
that persons under the age of eighteen are precluded from entering the premises.

ill.   The hours of operation for an authorized di.spensury shall be limited to between eight a. m. to

eight p. m. or as specified within the conditional use permit.

iv.   Digmnsuries shall not permit the use or consumption of medical murijuumr on- site unless

specifically authorized under the conditional use permit.

V.    Dispeumries shall not permit the on- site display of unprocessed marijuana plants or

representations of marijuana plants in any areas visible to the public;

vi.   All signage for dispensuries shall requir-c a sigIn permit from the city prior to installation. Signage

shall not include any terminology ( including slams) or symbols For marijuana.
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v/ i  /) b9exxaniesshu|| uu| y permit the dis1rihuLionmfmuuic/ Jx/ur nonup| untmaterial arid one/ tical
x/ ur j/uo, omonufaC| uod products Kom licensed Sources uaallowed 6vthe approved conditional use

permit. Such distribution shall be limited to yzm/ fied/ m// e/,/ s oryr/ x/ og/ cureg/ vec
c.    1) invosmicx shall muin1nin on thcprex isex an oil- site training curriculum capable of mcciinLI

omp| oyoc u cnta und vo| on cm' koinin no ds The minimum ( nainin ouniou} om ohuU iodode

professi000| conduoi` c| hics, onJ sta8eund federal laws / eumrdin pu ientuonfidondu|   ; specific

procedural ins| ructions for rcspondn8( o onc u   io|udin robbery ornoidcnn

Di.spensaries shall maintain all neoosuurypcnnits, and pay all appropriate
taxes. /} iqxo/ uofex yhuU also provide invoices toCultivators und manufacturers to enSLIre tax liability
respmidbihty,

L    /) iV)uooriesohu|| imp| cmcnt procedures usOutlined iutheir approved oporu/ kx/  xumuo/

h.    Dispensaries shall submi1on " unnou| performance review report" for review and approval by the
d* vc| opmeniaurvioesdircotor. Thc ^ ânnuu| pedbrmunoercvicvvrcpod" imintcoded | oidoitiFv

effectiveness ofthe approved conditional use permit, operations manual, and conditions ufapproval, ax

well as ally proposed modification inprocedures asduemed necessary. Thedeve| opment services director
moyrcvicvvonduppvovuumondmcntsioihcuppvovod '^ operu// ooxmunumy`; aodUhcfrequcnuyofiho

onnou| perfbnnmicc review , ep* d." Medical morUmunuuu| tivodon and dispensing monitoriog/ evimw
eespunuunttoihecxncniMostcr[ eoSohedu| cnhu|| aooumpunythc ^' onnuu| performanoerevicvv

report" for costs associated with the review and approval ofthe report.

i Dispensaries shall muintoin \ wonty- 6our- hmurrecorded video survuU| oncoofdheyremivez.
Recordings shall beretained for thirty days for ina ion by city ytadM[ City staff must provide valid cause
for vicwingvideo surveillance. City staff must ensure that patient privacy is safeguarded. Video
yurveiUunce will not be shared with | m* entoroemontexcept when fbrma|| y requested as part ofu law
enforcement investigation directly involving the dispensary.

J.     8m| oa of alcoholic beverages are prohibited.

k.    Sales o[ tobacco and tobacco products are prohibited.

i Sales o[ dru8paraphernalia are prohibited.

mThe location of the shall indodcdhe installation of uonhaUy monitored olunn system
n.    Ug| kingshuU be instal cd to adequately light the exterior and inieriorof

the while inoonfbnnunccwith Section 1728. 080.

Q.    Source of8oe/ 6cu/    u. /\ dispensary shall only dispense mar' uunuhomthe fo|| ovvin
Sources arid this in[ ormndonshall beino| udcdill the operations manual:

o.    Oil- Site Cx| 1ivo ion Kzr /\ uUhorized DispensarIv. ( fthe conditional use pmrmi1uudhmizes limited,

on- site mu,/ ic/ lomr j uo/ uoukivuhon at the clispensary, on- site oukiv kion shall be considered an
ucc*»      totat Ooo moayo

exceed ouc( houyand five hondreJ squuncfeet. In addition iothese area limitations, the accessory use yhuU
conform iothe specific zone repu| a1ions, Section | 7. 24. O60Accessory Bui| dingsand Uses, Scction

7. 32.| 00ufthis title. and applicable Building arid Fire Codes. The o/ xnxxi0x/ xnxx// u1shall Include
in/ bnnation regarding the on- si1c cukiva1i0n ino| udinL-, but nct limited to:

i Dcacrip( ionufmcusumstaken tominimizeoruƒ etcnm- yuse on the cx| tivn| iouorprocessing
o[ o// utic lx/' o? j/omu on- site.- und

ii Deaohpiiono[ chemicals stored orused; arid

12-
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ill.   Description of any effluent discharged into the oiiy` a wastewater and/ or atomnvvatursystem;

h.    Licensed External Source. Until one year following the date when the California State Bureau of
iediom| Mur' uuna Regulation begins accepting applications for licenses, Vrsooner, if such udoad| ine is

set by the Bureau, dispensaries shal I soUrce their inedical marijuana frorn cultivators and manufacturers
that have obtained a | 000| business license or equivalent document showing that the organization is

operating in zoning and regulatory compliance 6omonoiherjuriadioiionfor the medical
inarUuana cultivation or manufacturing. One year frorn the date that the California State Bureau Of
h4edioa! Marijuana Regulation begins accepting applications for licenses, or sooner, if such udeadline is
set by the Bureau, all sounues of inedical 177ar' uana or inedical inaryuanaproducts sold in
a dispensary Must also have a state I icense for their inedical marUuana activities. (Ord. 443 § 1, 2016)

1'
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Mc
13 private schoolls found fti Lernon Grove, CA
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Child Care Center Preschool ( CDSS Website; Facility Search)

AKA HEAD START- SAN MIGUEL7059 SAN MIGUEL 91945 Licensed

CHRISTIAN CHURCH OF LEMON GROVE PRESCHOOL 6970 SAN MIGUEL AVENUE 91945

Licensed

CHRISTIAN CREATIVE LEARNING ACADEMY 2920 MAIN ST 91945 Licensed

DISCOVERY LEARNING CENTER 1515 SKYLINE DRIVE 91945 Licensed

LEMON GROVE SCHOOL DISTRICT- GOLDEN AVE PRESCHOOL 7885 GOLDEN AVENUE 91945

Licensed

LEMON GROVE SCHOOL DISTRICT- MONTEREY HEIGHTS P. S.      7550 CANTON DRIVE 91945

Licensed

LEMON GROVE SCHOOL DISTRICT- MOUNT VERNON PRESCHOOL8350 MOUNT VERNON STREET 91945

Licensed

LEMON GROVE SCHOOL DISTRICT- SAN ALTOS PRESCHOOL 1750 MADERA STREET 91945

Licensed

LEMON GROVE SCHOOL DISTRICT- SAN MIGUEL PRESCHOOL 7059 SAN MIGUEL AVENUE 91945

Licensed

LIGHTHOUSE CHRISTIAN PRESCHOOL 1345 SKYLINE DRIVE 91945 Licensed

MERRY GO ROUND LEARNING CENTER 2749 LEMON GROVE AVENUE 91945 Licensed

SHILOH CHRISTIAN ACADEMY 2770 GLEBE ROAD 91945 Licensed

ST. JOHN OF THE CROSS PRESCHOOL 8175 LEMON GROVE WAY 91945 Licensed

17...
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Draft Lemon Grove Medical iZoning
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um n uPLANNING
PERMIT P IP ILII T ICS

Development Services Department P Piarnning Division
3232 Main Street, Lernon Grove, CA 51945

ff

Phone: 619- 825- 3805 Pax: 619- 825- 3818

www. lemoR- igirove, ca. gov

APIPLUCA" CION REQUEST- SELECT ALL THAT APPLY--( SUBJECT TO OTHER PERPo/ IlT RIEQUiRIEMENTS)

Zoning Clearance( ZC)       Tentative Parcell Map( TPM)- 4 or fewer lots

G . V Pre- Application( PA)     Certificate of Compiiance( CC)

Minor Use Permit(  UP)    j Zoning Amendment( ZA)
Conditional Use Permit( CUP)   Specific Plain Amendment( SPA.)

Planned development Permit( PDP)     General Plan Amendment( GPA)

fMinor Modification( MM)     Y IModification of._._.-.___._

Variance( VA)       Q .' I Time Extension for

Boundary Adjustment/ Lot Merger( BA)      I AlrpeM rrf

Tentative Map( TM)- 5 or more lots f:ulb ritarutiM co nforinai ncre Review of

APPLICANT:       7777r t.   
PNafNt»,

ADDRESS
f r y : w E.  > -  

FAX:

E..MAIL

Ur° ROPLRIY Owl Id/    t ) d

rt-
yr r

U# ftNEf

SwFAX,,A1) t)ftE *: -_ ; f r  -       FA ',,

C- ftta' l ftl 1...

CONTACT PERSOW PHONE:

AW) fa`ESS;     FARC;

EMAIL.

If rwU' al llr^ ript or property owner is a bust, partnership, or corporation, please attach recoad( s) of oWvnwship listing
all Nrdn lr a Uarailni; usa orofiirxvs y nlii°x Irx: u N Pn:

r,

ROJECT NAME,  
r .

PROJECT

ADS/'*
M

Y

Pt'».4 rerryv  ,  ,

DRESS;    a i. r i  /„ d` 

nri fIW Af IFtli AfIU     I2,

R r p r

ASSESSOR PARCIEL r  , n an  • tui      ° f r e
r

t

DETAILED DESCRIPTION OF PROPOSED PROJECT USE, STRUCTURE,

pp

E, AND Ift"I+id"e" fVf fC'fkU t" TP

tt
ddt

f

i

f
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APPLICANT CERTIFICATION

I

hernd eby certify that
the statements

c this Co

f

m
red in this application and in the: supplemental® mate rials tram: r> nt the d at;.a

the Fest of my ability, and that the facts, state me=nis, red information
presented are true and correct to the best of my knowledge, in addition, I grant permission to the City of LeMOrr
Grove to reproduces sulbrnit.ted materials, including but not limited to plans, exhibits, photographs, and studies for
distribution to staff, Planning Commission, City Council and other agencies in order to process this application

a '

ufpn rlu r"r

print). 
Jrj, ss 1'    t"'II(   Ylitrerd      /"

CONSENT BY I'AROPIERTY OWNER

If applicant is offier than property owner, owner must sign consent to filing. Attach additional streets if necessary,
If property owner is a corporation or trust, a designee authorization letter is required.

I( We, as the owner( s) of the subject property, consent to the filing of this application. We further consent. and
hereby authorize City representative( s) to enter upon rry property for the purpose of examining and inspecting the
property in preparation of any reports and/ or required environmental review for the processing of the application

opluELM,,

Idmoe print):

Signature:  Date,

Name( lalease print) Phone:

Note: Thies application being signed under p eriadty of' perjuryerjury and does, not require notarization.
f0 BE C,()  PLETED BY PLANNING STAFF

APPLICATION PROCESSING:

i FILE#{ s}   R; ,.' „   . 8 N   ( ACTION:

DATE      . m f      ' e2(       LIAPPROVEDROVLpD C DISAPPROVED
FEES:  t 4 p,      RECEI T 00 q 6,` k.Z C f CONDITIONALII. Y PM) VEL1 q,., a uR Pa. l rwa(

ZONE.    II... ANlpg usil: ICtE31GN " flbW
COMMENTS warnfor CONDITIONS:

I i

22
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214

m
CITY....O-F LEMON  ....    O11L:J

Development Services Department

Date: April 3, 2017

Rodi Mikha

8280 Broadway
Lemon Grove, CA 91945

SUBJi', C T: Denial of. Zoning Clearance Application 1C1- 700- 0010 for property located at 8249
Broadway, in the City of Lernon Grove ( APN: 503- 012- 34- 00)

Rodi Mikha,

On March 30, 2017, . staff received the subject application to establish a medical marijuana dispensary
MMD) at the subject property in the City of Lemon Grove The application has been denied for the following

reasons, which may riot be all inclusive:

The property is located within 1, 000 feet of a school and a State- licensed daycare facility.
In order for staff to process a conditional use permit application for a MMD, the application must include
all of the information required by Chapter 17. 32 of the I... emon Grove Municipal Code, as well as the items
listed ort the City' s MMD FIlanning Permit Checklist. Additionally, the location of the proposed MMD must
comply with the zoning requirements and distance restrictions contained within Chapter 17. 32 If any of
the required items are missing, or if the proposed location does riot meet the zoning requirements and
distance restrictions, then staff cannot process a conditional use permit application Please review the

requirements of Chapter 17 32 and the MMD Planning Permit Checklist prior to submitting another
application. Please also verify that the site chosen meets the distance restrictions established by Chapter
17, 32. Staff' s decision to deny this application may be appealed to the I... ernon Grove City Council pursuant
to Lemon Grove Municipal Code, Section 17 28 020( 1) Appeals must be filed in writing within 10 calendar
days of the date on this denial letter and must include a filing fee of$ 75 00 Appeals must be filed using
forms provided by the Development Services Department

Respectfully,

ry

David De Vries Development Services Director

3257 Main Street/  Leman Grove California 91945- 1705
a...... .............................

619 825 3605 FAX 619 1025 3310 wu ve c. l Ile m n grove ca us
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Attachment I

APPEAL APPLICATION &

REQUEST FOR PUBLIC HEARING

Community Development Department 1 Planning Division
3232 Main Street, Lemon Grove, CA 91945
Phone: 619- 825- 3805 Fax: 619- 825- 3818

www. ci. lemon- grove. ca. us

APPLICANT:' den' s investment„ C I. t,„ DBA O'eciw Haven1 San tlirtapus    PHONE: 619- 789 6682

ADtRESisls! 21

9
hao' gul.~~ Jn% I" moii( 111 a   ' A, It' w 1`»  Irlt}:. i u@

FAX.

EMAIL: l»r" flarzi, u as vii wl wilair; nul witw' o

yd' fl  + 0 ptyttt    ,d A., r,71" I" dnl' f_t T NUMBER:   t q r e, l9.. tl hs ui a. i  us,. y9. i3'
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DECISION/ CONDITIONS OF APPROVAL BEING APPEALED( INCLUDE CONDITION ITEM NUMBERS):
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daycare facility,

SPECIFIC REASON( S) FOR APPEAL OR REQUEST Ffwt( PUBLIC HEARING;   

Isa awr iIIt s  B'       awy IewwV In»: gvallBo7 Wfudb iti" a, t. I hi" w, u lit4awl ouilwreyi ire lawRrl( It, 1` 111- 01o" Ili a lawrvawl G" i 9Y t"uc, 14+rw, 9w,, 1 w>,'& saI1I j

Ir, tia, ilwlg° Iwwr6ni„+ al Ihi. n 1000 feet of a school or day,, are fwncul" tys,    t out Gww the Gw y rut Lemon Grove 1

Iba w uasrt. paauu nl. m dw f o ss:u. 11all_ s: y a. t,aiss aw r sssllto sll amzu:rx:iyinssaua s u_ a. utu. pro n sa u y u. N... a. 1. art asP_ Vm n... taAaw G. t .: T t. 3100.

Attach additional sheets It rrolece ssa= r),

fc. weym s Cuo: e P. r , uwo C1,.  tE
wwww miwr  .  wmiiNw     ""` m n

TO BE COMPLE 1 ED BY PLANNING STAFF

i

FILEE 0( s)

ISA- i' e

FEES: RECEIPT#:

COMMENTS and/ or CONDITIONS;
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Attachment J

Saint John of the Cross and 8249 BROADWAY
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Attachment K

F LEMON ( ROV     ...........r ,

Date: April 26, 2017

fRodil Mikha

6280 Broadway
I.... ermon Grove, CA 91945

CLllB Jl..0 f: Appeal hearing for denial of Zoning Clearance appficatian ZC l. 700 0010 for pxropselrty located
at 8249 Broadway, in the City of Lemont Crave ( APN: 503- 012 34- 00).

Codi Mikha,

On March 30, 2017, staff received the subject application to establish a modiral rararijuana dispensary
MMD) at the .subject property in the City of Il... ernon Grove. On April 3, 2017, staff denied the application

because the property is located vviftn 1, 000 feet of a school and a State lirenaae,' d daycare facility.
On Aprlll 12, 2017, staff received an appeal of its derision to deny the application. Staff's decisions are
st.rbject' t,o appeal pursuant to the pprovisions of the II._ emon, Grove Municipal Code, rection 17, 28, 020( l).
The I.... ernon Grove City CN..uncil will consider the appeal and make a determination to grant. or deny the
appeal at a public hearing to be conducted on May '16, 2017.

if you have any additional supporting material yor.0 would like to submit for the appeal, please provide that
information to staff at your earliest convenience.

Respectfully,

Eric C ' iu 1, a     „; d' t' a':' Planner

1292 Iwaafiun SrrW:  Il.. oininoin Grove CW401100 91945- 1( 05

FrNuP, 2'"" r. r8a' D" n r brr': Q dr" s. arr1& a gywncao. lanmrrvuu" u- a uaasm. R, ca. u, ab
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Attachment L
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GROVE-....       

Development Services Department

f::)ate: May 8, 2017

Rodi Mikha Jessica C; l\ Ad:::.lfi osh

82.80 Broadway P C) Box 230363

Lennon Grove, CA 91945 Encinitas, CA 9:20: 23

SUBJECT: Continued alopeal hearing for denial of Zoning Clearance application Z(:`,1- 7002- 0010 for
property located at 8249 Broadway, in the City of I.... emon Grove ( APP: 503 017- 34 00)

Rodi Mikha,

At the request of your attorney, Jessica McElfresh, the City is continuing your appeal hearing from the May
16, 21017 City Council agenda, to the July 18, 2017 agenda If you have any additional supporting material
YOU WOUld like to submit for the appeal, please provide that information to staff at your earliest convenience.

Also, in order to provide a full and open opportunity for you to understand the reason staff denied your
zoning clearance permit, and to allow you to respond accordingly, we wish to inform you that the protected
use affecting your project site is the Saint John of the Cross Catholic Church, located at 8086 Broadway.
The church property is comprised of three parcels, each of which is utilized by the school and the licensed
daycare facility associated with the church As such, the entire church property is considered a protected
use By measuring georeferenced parcel boundary information, we have determined that your property at
8249 Broadway is located 745 feet west of the church property, and is therefore ineligible for approval as
a dispensary A copy of this letter will be attached to the City Council staff report,

Respectfully,

Eric Craig,    Planner

3232 Main StreeL I... emon Grave P.a ifornia 91945 1705

G9 025 3805 f ASf.....619 626 3819 wvwv o lemon grove ca us
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Attachment M

n

St., John ofthe Cross Catholic Parish

O laroackvay Ave
I

n

ry

P

0. p 

llnoqp
l

4    , 
9 a 1 u

f

k8
d

OFFICE OF RELIGIOUS EDUCATION

619) 461- 2661

May 23, 2017

Eric Craig, AICD
Associate Planner

City of Lemon Grove

Saint John of the Cross Catholic Church operates an elementary and middle

school, and provides licensed daycare services. The church programs activities
for both the school and the daycare on all three of the parcels that comprise the
chop"'-l l roles'.°rl y. For oxwnjg wh' r thf," 'Cnoe) j tl w a uctitrbr orn on the eastern

parcel('Aar"'"N 5g3. 61• t.. 11- 00) to a:; r: oclurf rrvrnh; and to serve

scho(.)l draoch on a( laity hasis Oof " liana h which is alson the north

mMero. sir' w ofin"Ir para,ot"i is, ".4ro riser c,'w child r,, are and youth

activities.

Should you have any questions please feet free to contact me at 619®461- 2661.

Respectfully,

N

Director Religions EducationlFacillty Manager
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Attachment

David DeVries

From:       u f'  II d ll:  f 11 ivzVtA

Sent:     All InjwA

To:  Dovtd

Subject:    P( A " III w Op'[ J iw ioIooa

fnv m and Council, (_` ity M rll ger_ C' itv Altoi llev..

Our falloldy ulue.,-" y( rti to u.trhnld yo-)[ 11- staff' s lecoliu11ondmion and d."itv Mi Roch Mika a CUP to sell mcdlical
u.ialrkl tai a m 8249 :Il roadvvaN opposite the Campus of St John of' the Cross Clinch. S ' John' s enconipassiWs al
parish school ( K- i),youth cetlter da.% Cale Conlet Killgllts of' C oluutlbus lull, and lllal illg fields., all ill tr.st" by
sc)ltie 7. C100parishioilei S. Ic)l that misoil MI Mildia' ts ar111alio. atioti to . ell 111ati11mila syithitl the 1, 000 f.'Oot buffen

zORC.. 1S ( Altra1. 4zeoll` b.

Morevea. St, John' s Plaza 1b011101 : Tat nllelltw, l im by C"' Itholic C' llati itiess t5 next Ghoul to the Cmillnts.

The Coitholic church yvas established ill nui tcrvr, it ill .1910 as tit. ' Itlelesa' 4 ' 11e foalr.lal n11111ch.. buil ir.l 19101 is

now the Kna.' hts of Columbus Hall ' the bl'v chtu ch opelit' d Ili 1959 1 leis Church cutat. llulllt\ is ar pillar ok

Lemon Catov°c: and does clot oAe.s,ely e to he sub lecl d Io the plo.""en.ce ofall uilierell ly on-11111r1a1 etrtctgllBe..

t' e sttslt¢.aa t that  ' I1   ' Ti iat'^> keen°zt itateaa. sC itt sellial Y at lk:°tY. k a< tlly- laartllro:^ aa Il11! - ar V: ttr Jlt: s; 1111111111 tno a.' lteat is alar

ill! c as'h decal- may he linked to his 5,.seveinl iuyestme11t Companies 111(. 1 Ills p arttleus" profit 111otiye. W!e should.
tcllaeaulbrWl 111111 the bcilit u- s; otluchri  " 111ec1i. caal a. 11a1ijtlaual" is but a pretext #0 lalw1 in l.luse 1 to9iC<:; and is, a
tall' 0 E' t fal Ctinil11tds.

Please defend 01. 11 city°.

Jack and Helen Ofiehl

Nfiv: 11 midi Council. t.Ov Maa11rr m. C_' ity AHolrie ..

C)(11 faulih llr"gess yott to uphold yarua staff".• teccrmallellcl: ltion and deny ` dr Cluiwtophe: i %,'ddhams, ai CUP to sell
irlecli(: ltl lt.lara7aarla alt w-' 60 Fii- oltdww, ndPeem to the laalao, i: aaillptiss ofSt John ad the Cross C.' hulch. S; . John' s,

ewes thousands of divelse I? airishi. ollel" ii1 a histolic Cliluch builtPats. Aealp:) ...the parish school. est< ilrlia' Ii) ch

all 1 948s ejves KA I' lle V1' dli1111' s pot shop is; too cicrsi: tc) thus; 11111ynstaltat caa. plI s

St. Jo'h11' s Is at hilchlrill oa:. L..enlotl Olm eulbe( kled itr the healtl: ew fol uead\ a cel( ily Yet. [ Ile parish whool
laiincillal relacrrt:s that( hug , ioldlcls hanging mound..Kunkel Paik on the vye, terti fields

hal. allss str.lde' nts yy` tth offeal" s Of( 11M! S C OUICS]! ON\ " 1 C\ IIli_crl Offolt I(,) paddle mal Iguana u1ldGel" the t' llise of

111edio al" to hell:( the sr.e.k aald illfiaatr This i.'~ about Inn lilof'Hs fol people who art

mcl ashaLty" Iddlete( L anti social alit. tde_" ellelale Ivan of rile pnllu. l rti.oll

Iii clos,' iva. one ofthe nanola' s. L112est 1-clit"111 t occur-aecl. iu tuicl_au.tte oil Centia11 Avenue iu a 111s101 tt-

resideiitllt 11einf11b(.. 11hon( J One of` the tliree , 1u11' aalers wns raised. In Le°nioi) (- hove while the Am tv o appem to

be( Mexican nationals_ Atld 1111' s ins lust pal'[ od thie le;vt: al dttt' g ClUne vve halow about Let' s llot exlc°ellbate Out

town'  Mleacl l"  iin.l Clime Callire " Celi<allo lbv adthlia a. ri( litplan( 1 dl'.'petlstules No selfICslXctlll: CON, C01111C11
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Attachment N
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LEMON GROVE CITY COUNCIL

AGENDA ITEM SUMMARY

Item No.     4

Mtg. Date August 15 2017
Dept. bevel,       

w

me'    Services Departmentop_
w

Item Title:    Public Appeal to Consider Appeal No. AA1- 700- 0003 Regarding the Denial of

Zoning Clearance No. ZC1- 700- 0012 Continued from July 18, 2017; a Request to
Apply for a Conditional Use Permit to Establish a Medical Marijuana Dispensary
at 8260 Broadway in the Heavy Commercial Zone.

Staff Contact:    David De Vries, Development Services Director

Recommendation:

1.   Continue the public hearing from July 18, 2017; and

2.  Adopt a Resolution  ( Attachment B)  upholding the Development Services Director' s
determination to deny ZC1- 700- 0012, a request to apply for a conditional use permit to
establish a medical marijuana dispensary at 8260 Broadway in the Heavy Commercial
Zone.

Item Summary:

On April 17,  2017,  the Development Services Director ( Director)  denied Zoning Clearance
Application No. ZC1- 700- 0012, a request to establish a medical marijuana dispensary ( MMD) on
an undeveloped lot at 8260 Broadway. The application was denied because the proposed MMD
would be at a property located within 1, 000 feet of a private school and a State- licensed daycare
center ( Saint John of the Cross Parish and Catholic School). The appellant, Mr. Christopher O.

Williams, subsequently filed an appeal and request for public hearing, stating: " The denial letter

does not state the specific school or state licensed daycare home and therefore has not put the

applicant on notice for the reason of denial. However, the only potential sensitive use is St. John
of the Cross and this school is more than 1000' from the proposed use." Staff' s response to the

appellant' s statements are provided herein ( Attachment A). This public hearing was continued
from July 18, 2017.,

Fiscal Impact:

None.

Environmental Review:

Not subject to review Negative Declaration

Categorically Exempt Mitigated Negative Declaration

Public Information:

None Newsletter article Tribal Government Consultation Request

Notice published in local newspaper Notice to property owners within 500 ft

Zx



Attachments:

A.  Staff Report

B.  Resolution of Denial

C.  Lemon Grove Municipal Code Section 17. 32. 090

D.  Search Results from Greatschools. org
E.  Search Results from State Department of Social Services Website

I.:,  Draft City f i- ernon Grove Medical Marijuana Zoning Flap

G.  ZC1- 700- 0012 Application Form

H.  Staff Denial Letter for ZC1- 700- 0012

I.   AA1- 700- 0003 Appeal Form and Attachments with Updates

J.   Map Showing Distance Between Uses

K.  Staff Acknowledgment Letter for AA1- 700- 0003

L.   Email from Appellant' s Attorney Agreeing to the July 18, 2017 Hearing Date
M.  Letter from Saint John of the Cross Catholic Parish Staff

N.  Public Comment from Jack and Helen Ofield

2



Attachment A

LEMON GROVE CITY COUNCIL

STAFF REPORT

Item No.

Mtg. Date August 15. 2017

Item Title:    Public Appeal to Consider Appeal No. AA1- 700- 0003 Regarding the Denial of

Zoning Clearance No. ZC1- 700- 0012 Continued from July 18, 2017; a Request
to Apply for a Conditional Use Permit to Establish a Medical Marijuana
Dispensary at 8260 Broadway in the Heavy Commercial Zone.

Staff Contact:    David De Vries, Development Services Director

Background:

This appeal hearing was scheduled for the July 18, 2017 City Council meeting. At the public
hearing, the hearing was continued by the City Council to August 15, 2017 at the applicant' s
request.

In November 2016, voters in the City of Lemon Grove passed Measure V, an initiative removing
the City' s prohibition of medical marijuana dispensaries ( MMDs) and establishing performance
standards and a permit process by which MMDs may be established.  Measure V was

subsequently codified in Chapter 17. 32 of the Lemon Grove Municipal Code. The permit process
for MMDs requires approval of a conditional use permit ( CUP), and the performance standards

prohibit MMDs on properties within 1, 000 feet of certain protected uses, including schools and
licensed daycare facilities. Schools include any public or private school providing instruction in
kindergarten or grades one to 12.  See Lemon Grove Municipal Code Section 17. 32. 090

Attachment C).

In order to identify and map the location of protected uses, staff relied on a variety of resources
including, but not limited to, the website Greatschools.org and the website for the California
Department of Social Services ( DSS). DSS is the licensing agency for daycare throughout the
State of California ( Attachments D and E). City Council should note that the DSS Website
reveals the locations of licensed daycare conducted in commercial and institutional settings, but
does not reveal the locations of family daycare homes, which are conducted in private residential
settings.  To provide the public with a map identifying potential locations for MMDs,  while
protecting the locations of family daycare homes, City staff created a draft map with 1, 000 foot
buffers around the parcels where known protected uses are located. Staff then made those

buffers opaque to obscure the underlying parcel geography ( Attachment F).

On March 7, 2017, staff presented a report to City Council describing the recommended draft
review procedures and draft conditions of approval for requests to establish MMDs. Staff also
presented the draft Medical Marijuana Zoning Map it had created. The review procedures include
using the Zoning Clearance ( ZC) process as the initial step in screening and reviewing of MMD
applications. Complete ZC applications for sites which meet the zoning criteria and distance
restrictions described in LGMC Chapter 17. 32,  and which include all required application

materials will be deemed complete, and the applicants may then submit for CUP approval by the
City Council. ZC applications for sites that do not meet the specified criteria are denied by staff.
Staff' s decision to deny any application is subject to appeal to the City Council, pursuant to LGMC
Section 17. 28. 020( 1).

On April 6, 2017, the appellant filed ZC1- 700- 0012, an application to apply for a conditional use

permit to establish a MMD at the subject property ( Attachment G).  Prior to accepting the
application, staff checked the location of the project site on the Medical Marijuana Zoning Map

and determined it was ineligible for a dispensary.  Staff then informed the appellant that the

3.



Attachment A

proposed project site was within 1, 000 feet of a protected use, and therefore staff would have no
option but to deny the ZC application.

The appellant chose to file the ZC application despite staff' s admonishment, and on April 17,
2017, the Development Services Director denied ZC1- 700- 0012 ( Attachment H). On April 20,

2017,  the appellant filed AA1- 700- 0003,  an administrative appeal of the Director' s decision
Attachment 1). The appeal states " The denial letter does not state the specific school or state

licensed daycare home and therefore has not put the applicant on notice for the reason for denial.
However, the only potential sensitive use is St. John of the Cross and this school is more than
1000' from the proposed use". See the attached exhibit prepared by staff depicting the location of
the site in relation to the church property ( Attachment J).

On May 8, 2017, staff sent a letter to the appellant acknowledging receipt of the appeal, informing
him that the appeal hearing date would be July 18, 2017, and advising him to submit any additional
information he wished to provide prior to the hearing ( Attachment K). In the same letter, staff

disclosed that the protected use affecting the subject property was Saint John of the Cross
Catholic Parish located at 8086 and 8175 Broadway. It should be noted that the letter includes an
error. The error noted is that the subject property is located 822 feet west of the church, when in
fact, the subject property is located approximately 822 feet east of the church' s property. As of
August 9, 2017, no additional information has been received, excepting additional information
from the appellant' s legal counsel which was received prior to the July 18, 2017 City Council
meeting ( Attachment 1). The appellant' s legal counsel did contact staff and agreed to the July
18. 2017 hearing date ( Attachment L).

On May 23, 2017, City staff received a letter (Attachment M) from the staff at Saint John of the
Cross Catholic Parish. The letter verifies that all three parcels comprising the church property are
utilized in the conduct of the school and the daycare program. For example, the school uses the
auditorium on the eastern parcel ( APN 503- 011- 11- 00) to conduct school- related events and to
serve school lunch on a daily basis. The church also uses the youth center located on the eastern
parcel to conduct daycare activities.

Discussion:

The purpose of this appeal is to determine whether a MMD is allowed to proceed with a conditional
use permit application based on a determination that the subject property is within 1, 000 feet of a
protected use, in this instance a school and licensed daycare facility. Staff contends that it has
discovered appropriate evidence and made appropriate measurements to justify that there is both
a school and a licensed daycare facility within 1, 000 feet of the subject property. The appellant
contends that the subject property is not within 1, 000 feet of the protected uses.

Saint John of the Cross Catholic Parish owns three adjacent parcels on the north side of
Broadway. All three of these parcels comprise the church site. The western parcel is developed

with school classroom buildings, a playground, meeting rooms, parking facilities, and landscaping.
The center parcel is developed with the church sanctuary, parking, and landscaping. The eastern
parcel is developed with a meeting hall used by the Knights of Columbus, a youth center, and an
IUClil.Oritffll With R)Ve parking arid landscaping,  1°'he appellant has corjectly undinat* d that the
portion of the site developed with classroom buildings is the western parcel, and that parcel is
slightly more than 1, 000 feet from the proposed dispensary site. However, staff has verified that
the church utilizes all three parcel in the conduct of the school and daycare facility. For example,
the youth center located on the eastern parcel is used for daycare, and the auditorium also located
on the eastern parcel is used daily to serve lunch to the students. The auditorium is also used to
host special events and presentations for the school. As indicated on Attachment J, the eastern

parcel of the church property is located approximately 822 feet from the proposed dispensary site
and is therefore ineligible to be approved as a dispensary. Please also refer to Attachment M, a

4



Attachment A

letter from the church staff which verifies that the church uses all three parcels in the conduct of
the school and daycare uses.

Public Information:

The Notice of Public Hearing for this item was published in the July 6, 2017 edition of The East
County Californian, and mailed to all property owners within 500 feet of the subject property.

As of August 9, 2017, the City has received one response to the Notice of Public Hearing opposing
the appellant' s request which was a revision of a previously submitted statement ( Attachment
N). At the time of the public hearing, staff will provide the City Council with any additional written
comments that may be received after distribution of the staff report.

Conclusion:

Staff recommends that the City Council conduct a public hearing and adopt a Resolution
Attachment B)   upholding the Development Services Director determination to deny

ZC1- 700- 0012, and denying a request to apply for a conditional use permit to establish a MMD at
8260 Broadway.



Attachment B

RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LEMON GROVE UPHOLDING THE
DEVELOPMENT SERVICES DIRECTOR' S DETERMINATION TO DENY A REQUEST TO
APPLY FOR A CONDITIONAL USE PERMIT TO ESTABLISH A MEDICAL MARIJUANA
DISPENSARY AT 8260 BROADWAY, LEMON GROVE, CALIFORNIA

WHEREAS, on November 8, 2016, voters in the City of Lemon Grove passed Measure
V,  an initiative removing the City' s prohibition of medical marijuana dispensaries and
establishing performance standards and a permit process by which medical marijuana
dispensaries may be established; and

WHEREAS, Measure V includes the adoption of Lemon Grove Municipal Code Chapter

17. 32 which prohibits the establishment of medical marijuana dispensaries within 1, 000 feet
of certain protected uses, including schools and licensed daycare facilities; and

WHEREAS, City staff verified the presence of a school and State- licensed daycare facility
at Saint John of the Cross Catholic Parish located at 8086 and 8175 Broadway; and

WHEREAS, staff at the church has verified in writing that the church uses all three parcels
comprising the church' s property to conduct school and daycare- related activities; and

WHEREAS, on April 6, 2017, after being informed verbally by City staff that the subject
property was within 1, 000 feet of a school and licensed daycare facility, and that submittal of
a zoning clearance application would result in a denial, the appellant ( Christopher O. Williams)
filed ZC1- 700- 0012, an application to apply for a conditional use permit to establish a MMD
at 8260 Broadway, Lemon Grove, CA; and

WHEREAS, on April 17, 2017, the Development Services Director denied ZC1- 700-0012
because the proposed project site is located within 1, 000 feet of a school and a state- licensed

daycare facility; and

WHEREAS, on April 20, 2017, the appellant filed an administrative appeal of the Director' s

decision ( AA1- 700- 0003), stating that there are no schools or licensed day care facilities within
1, 000 feet of the subject property; and

WHEREAS, City staff disclosed in writing the address of the existing school and daycare
facility at 8086 and 8175 Broadway on May 8, 2017 as evidenced by the letter attached to the
Agenda Item Summary as Attachment " L"; and

WHEREAS, the appellant has failed to show that their facility is greater than 1, 000 feet
from the school and California- licensed daycare facility at 8086 and 8175 Broadway; and

WHEREAS, with consent of the applicant, on May 8, 2017, the Director of Development
Service set the hearing date to consider AA1- 700-0003, an appeal of the Development Services
Director' s determination to deny ZC1- 700- 0012 to July 18, 2017; and

WHEREAS, on July 18, 2017, the Lemon Grove City Council held a duly noticed public
hearing to consider AA1- 700- 0003,  an appeal of the Development Services Director' s

determination to deny ZC1- 700- 0012 and at the request of the applicant, the City Council
continued the public hearing to August 15, 2017; and

WHEREAS, on August 15, 2017, the Lemon Grove City Council held a continued public
hearing to consider AA1- 700- 0003,  an appeal of the Development Services Director' s

determination to deny ZC1- 700- 0012; and



Attachment B

WHEREAS, the appeal of this determination is not a project and is not subject to the
environmental review requirements of the California Environmental Quality Act ( CEQA);

NOW, THEREFORE, INCORPORATING- THE ABOVE STATE M ES HEREIN, BE IT
RESOLVED that the City Council of the City of Lemon Grove hereby:

1.   Denies Christopher O. Williams' Administrative Appeal No. AA1- 700-0003 based on
the above- findings; and

2 Upholds the Deve.lopaient Services Director' s April  ' 17, 2017 detertrinafion to cluny
Zoning Clearance No. ZC1- 700- 0012, a request to apply for a conditional use permit
to operate a medical marijuana dispensary, at 8260 Broadway, Lemon Grove, CA.
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17. 32. 090 Medical marijuana dispensary regulations.

A.   Zones. Dispensaries may be established byounditionu\ use pun-iit in the heavy commcrdu| ( HC),

imitod commercial ( iC), Q num| commcroiu| ( GC) arid light induoiria| ( 0) zon s and subicottuthc

Jistonoorcquiremcniy. Di.spensories are prohibited in mixed- Use zones ( Downtown Village Specific P| un

arid Ccntnd Commorria|) und all residential zonos (& iK4, KL, RM, KMU).

B.    Distance Requirements. Ali application muybcsubmitted provided the proposed facility meot

the required distance mcusuomeNs. For purposes ofmoasuremcn\ s, all dispensaries are

considered regulal. ed uses andpublic parks osdofncdaiSection | 22O. O30o[ icmonGrove & 4unioipa|

Code, playgrounds osdefined u1Section l8.28. A20, subdivision ( v), o[ the LcmonGrove Munioipu| Code,

licensed day care facilities usduUnedo1Section l7.O8. 030nfLomonGrove Muni6pa| Code, schools um
ddinedaiCu| ifbnnioDcu) thandSnfetvCode5cniiool ) 362J68, subdivisinn ( h), uodo| ooho| und

Suhstunooubuue treumcntcenters are considcredpro/ ec/ eduses. K4cmuummoniismudcbetvvoenthe

closest property lines ofthe// rex/ iues in which the regulated uses anJpoo/ ec/ mfuses are located. /\
regulated use mus\ not be:

Within one thousand feet of ally other regulated use which is located either inside urOutside tile
Jurisdiction ofthccity,

2.    Within one thousand feet from any protected use Which is located either inside orOutside the
Jurisdiction]uo x  /     y.

The rricasurernent of distance between uses will take Into account natural topographical barriers and

constructed barriers suoh as freeways or flood control chunnc| athat Would impede direct ohvsiou| uc000x

between the uses. In such cases, the separation distance shall be measured usthe mostdirect route uround

the barrier in a munnertho1 establishes direct access.

C.    Standards.

l.    BackgrOUnd Check Required for Direclors and Eniployces. The direclor and employees of

a dispensary Must obtain a LiveScan backgI-OLInd check thl-OLH) h the Califorrua Departnient of Justice or
the San Diego COUIlty sheriffs departineut prior to ernployment. Directors convicted of a Serious fCIOIly,
as defined in California Penal Lode Section l \ 92. 7, subdivision ( c), and Health and Safety Code Section

11359 ( Possession for sale) within the previous tell years shall riot be eligible for license. Other potential

collective mnp| oycosand vo| untcersuonvioted o[ the orimcs Identified { uthis scodon Ill the previous five
years are indigih| e for emp}oymcn\ orpurt(oipo inn. |[ during cmp\ oymcntwith the dbnenxo( y,
a direckroremployee is convicted of crime identified in this sco/ ion ahuU he immcdiaioh/ dismissed

6mn employment or required to resign as u corporate board mumbcro, officer. For purposes Of this

suction, a conviction in another state that vvnu| d have hecn a conviction cquivu| cnt Under California law to

those convictions specified in Uhiu section will disqualify the person fi-om emp| oymcntc« volunteering at

the dispensary.

2.    Security Personnel Required. I)isp, nsurksshall have at | eosionc unifonncd socurixy uard an
dutydorin- opeukinghoursUhuipoxscssuvu| idDcpartmon\ o[ CmIsumcr/\ Dairs ^^Seuurih/ GuunjConj."

3.    Community Relations Liaison Required. Dispensaries shall dcsiguateocommunih/ ro| a1inns
liaison ( liaison) who uhuH be at least cighiccn years o[ ugc. The liaison may also hcthe direc/ orof

the dispensarIv. Toaddress con monitycon p| uiu1s000peuKionu| problems with the dispensaries, dxe
individual designated ostile 000 munrelations liaison shall provide his o/ her nume, nhonc numborund

emui| address ( othe following:

o.    LcmmnGrove city monuger',
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b.    San Diego County sheriff' s department personnel supewising law enforcement activity in Lemon
Grove:

C.    All neighbors within one hundred feet of the dispensury.

4.    Inspection of Premises. City code enforcement officers, San Diego sheriffs department staff, and

any other employee of the city requesting admission for the purpose of determining compliance with the
standards set forth in this section shall be given access to the premises. City and sheriff staff shall not
retain information pertaining to individual patient records viewed during an inspection, and information
related to individual patients shall not be made public. inspectors will give reasonable notice of a

scheduled inspection. Unannounced inspections of dispensary may occur if City or sheriffs department
staff have probable cause that the collective is violating the law.

5.    Inspection Requirements. In order to facilitate verification that a di.spensury operates pursuant to

state and local laws, the following records must be maintained at the premises at all times and available

for inspection by city code enforcement officers, San Diego sheriffs department staff, and any other
employee of the city:

a.    Client Records. The di,V) enscn_y shall keep a record of its clients. The record shall include the
following and shall be maintained for a two-year period:

i.     Quulifieclpulienl member' s name, name ofprimury curegiver when appropriate, and name
of licensed physician recommending use of medical mm• ijuoncr for the member.

b.    Medicul murijuuna Records. Dispensury shal I keep a record of its medical

murijucmu transactions. The following records shall be maintained for a two- year period and labeling
shall occur- as specified:

i.     A record identifying the source or sources of all medical marijuana currently on thel)rennises or
that has been on tine premises during the two- year period preceding the current date. The record shall
include the name of the cultivator or nnanufacturer and the address of the cultivation or manufacturing
location.

ii.    All inedical nrcn•ijuunu at the premises must at all times be physically labeled with information
that will allow for identification of the source of the Inedicol murijuunu.

iii.   All medical murijuunu at the premises shall be physically labeled with the monetary amount to be
Charged.

C.    Financial Records. Dispensary shall maintain records of all transactions involving money
and/ or ine& cul murijuunu occurring at the premises. Records shall be maintained for a two- year period

preceding the current date.

d.    Employee Records. Di,speuscuy shall maintain a record of each employee/ volunteer and direclor.

The record shall include name and background check verification. Records shall be maintained for a two-

year period following the end of an employee' s employment or( fireclor' s relationship with
the dispensary.

6.    01) erulions manual. The application for a conditional use permit shall include a

detailed operulions manual including. but not necessarily limited to. the following information:
a.    Authorization for tine city, its agents and employees, to seen: verification of the information

contained within the application:

b.    A description ofthe staffscreening process including appropriate back' rOUnd checks;

C.    The hours and days of the week the ch.spensury will be open;

10...
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d.    Text and graphic materials showing the site, floor plan and facilities ofthe dispensary. The
material shall also show adjacent structures and land use;

e.    A description of the security measures located on the premises, including, but not limited to,

lighting, alarms, and automatic law enforcement notification;

f.     A description of the screening, registration and validation process for grtalifiedpalienfs;

Z__    
A description of quul fred pulienl records acquisition and retention procedures;

h.    The process for tracking mediad murijuanu quantities and inventory controls employed,

including the source of nrediecd nrarijuunu( on- site cultivation, processing, or plant material, or processed
products, received from outside soLnrces);

i.     Procedures to ensure accurate record keeping, including protocols to ensure that quantities
purchased do not suggest re- distribution;

j.     Other information required by the development services director.

7.    Operating Standards. Dispenscn• ies shall comply with all of the following operating standards. In
addition to these standards, the dispensaries shall comply at all times with conditions outlined in the
approved conditional use permit and the operational manual.

a.    Dispensing mediad nrarijzlunu to an individual gztulifr`ed putient or primary caregiver more than

once a day is prohibited;

b.    Dispensaries shall only dispense medical mcn• juancr to an individual qualified patient or primary
caregiver who has a valid, verified licensed physician' s recommendation, and if appropriate, a

valid primary caregiver designation. The dispensur shall verify that the licensed physician' s
recommendation is current and valid;

C.    On- site evaluation by a licensed physician for the purposes of obtaining a qualified status is
prohibited;

d.    Dispensuries shall display tl} e client rules and/ or- reguiations in a conspicreous place that is readily
seen by all persons entering the dispensury. "fl}e client rules and/ or regulations shall include, but are not
limited to:

i.     Each building entrance to a dispensarY shall be clearly and legibly posted with a notice indicating
that smoking, ingesting or consuming medical murijtuunu on the pi°emises or in the vicinity of
the dispensury is prohibited unless specifically authorized within the governing conditional use permit.

ii.    The buildingentranceto a dispensury shall be clearly and legibly posted with a notice indicating
that persons under the age of eighteen are precluded from entering the pi°emises.

iii.   The hours of operation for an authorized di.spensury shall be limited to between eight a. m. to

eight p. m. or as specified within the conditional use permit.

iv.   Dispensaries shall not permit the use or consumption of medicul lnurijuu nu on- site unless

specifically authorized under the conditional use permit.

V.    Dispensaries shall not permit the on- site display of unprocessed marijuana plants or

representations of marijuana plants in any areas visible to the public;

vi.   All signage for cli.%pensuries shall require a sign permit from the city prior to installation. Signage

Shall not inclucle any terminology ( includin! o slang) or symbols for marijuana.



Attachment C

vii DispensetriesyhoU only permit the distribudon o[ n/ e/ 6cu/ n/ ur j//u/, uplant material and /// e' Jc///

mor j/mnu mm/ ufbu\ urod prndoots fi-0111 licensed sources usallowed hvthe approved conditional oso
permit. Such distribution d' u|| be limited to guu/ JeJpu// ox/ s ory/' in/ x)/ cu/' oX/ ve/';

o.    l)ispo// sor/ usahuU maintain on thuyreo/ isuxun on- site training uurrico| um cupoh| c ofmcctino

employee, u entsand vo| unxeortraining needs. The noinlmumtraining ouniou| um shall include
professional conduct, ethics, and state and federal laws regarding patient oonfideniia| i\ y specific
prnccdnm| instructions for respondinto on  nio|udiu robbery incident.

ohuU maintain all necessary permits, and pay all appropriate
taxes.  shall also provide invoices tuou1bvutor and munoDaCiureoiocnsun: tax liability
responsibility"

g.     shall implement prooudurcsusoudinod intheir approved oporo/ oxomunxu/

h.     shall Submit un " annual performance review report" for review and approval by the
devdopmontxervioesdi, ector. The`^ unnuu| pcdbrmanourovimwruoort' isintcndedtoiden| ifv

effectiveness ofthe approved conditional use permit, Ypxrv/ ioomxxxnou/ and conditions n[ approval, us

well osany proposed modification ioproueduncaasdcenod necessary. The development services director
mxyrcv{ evvmnduppnavcamundmootstotheuppnoved ^` oyeru/ iox, xmumxuy`; ondthe fi-equnnuyofdhc

allnuu| pcdbnnuncc review ropmn."&& euicu/ o/ ur uunocukivodou and dispensing monitoring review
fcespumuunttndhuourrcntMustcr[ eeSohcdu| emhu|| uccompunyUhe ^` unnuu| podbrmanccrcvic*

report" for costs associated with the review and approval ofthe report.

i    /)iqmmur/ ex shall maintain Lvventy- fOur- hourrecorded video aurveiUuncco[ ihoyre/o/ xes,
Recordings shall huretained fbrthirtydaysfbrinapectionkvoi1ystaff. Citydu[[ moatpvovideva| i6oause

for viewing video surveillance. City stut[ must ensure that patient privacy is safeguarded. Video
sun/ ci| 1oncowi|| ncthedhoredwithluwenfbnucmontcxooptvvhenfocmu|) yrcques1odusparto[ o | uw

enfbrcemoot investigation directly involving the dispensary.
i Sales ofalcoholic beverages are prohibited.

k.    Sales oftobacco and tobacco produubare prohibited.

i Sales o[ drugparaphernalia are prohibited.

m.   The location of the dispensuq shall iodudethe installation o[ acentrally monitored u| mm system
n.    Lighting, shall be installed to udoquatCh/ light the exterior and interior of

the pre mixo while in umnkumanoo with Section 1720. 080.

8.    Souneo[ M&uYcu/ mor' uunu. /\ cli6pensory shall only dispense mar' uanufrom the following
soorcesand this infbnnu1iun ahuU be ino| udud in the operations mxznno/:

o 011- Site Cultivation for/\ uUhmizod Dispensary. | fthe conditional use permit auLhmizey limited,

on- site neclicu/ mur jnuououhivu/ ion at the clispensmy, on- site oo| tivo1ion shall be considered an
uucussu[ y usc and shall not czcccd twenty- five percent of the total floor area and in no case

esuccd onuthousund five hxudred square feet. In addition iothese area limitations, the accessory usc shall
conform to the ypcoifio zone rc o| kions, Section | 7 4 O60 Accessory Bui| din@s and Uses. Sco6on
7J2.| OUn[ this title, and applicable Bui| din and Fire Codes. The reru/ xuoum/ 1shxUinduJc

information regarding the on- ai1* cukivuhon inm| xding, but ncv limited to:

takenDcmcri[ ti000[ mcusui

ofmc( lic' loxo~jxm/ uon- sitc; and

ii Description o[ chemicals stored orUsed: and

12-



Attachment C

iii.   Description of any effluent discharged into the city' s wastewater and/ or stormwater system;

b.    Licensed External Source. Until one year following the date when the California State Bureau Of
Medical Marijuana Regulation begins accepting applications for licenses, or sooner, if such a deadline is
set by the Bureau, dispensaries shall source their medical inar uana from cultivators and mallUfaCtUrers
that have obtained a local business license or equivalent dOCLII-nellt showing that the organization is

Operating in zoning and regulatory compliance from another jurisdiction for the inedical
n7arijuana cultivation or manufaCtUI-ing. One year from the date that the California State Bureau of
Medical Marijuana Regulation begins accepting applications for licenses, or sooner, if such a deadline is
set by the Bureau, all sources of inedical n?arUuana or medical n7arUtiana products sold in
a dispensary must also have a state license for their medical inarijuana activities. ( Ord. 443 § 1, 2016)

13..
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Child Care Center Preschool ( CDSS Website; Facility Search)

AKA HEAD START- SAN MIGUEL7059 SAN MIGUEL 91945 Licensed

CHRISTIAN CHURCH OF LEMON GROVE PRESCHOOL 6970 SAN MIGUEL AVENUE 91945

Licensed

CHRISTIAN CREATIVE LEARNING ACADEMY 2920 MAIN ST 91945 Licensed

DISCOVERY LEARNING CENTER 1515 SKYLINE DRIVE 91945 Licensed

LEMON GROVE SCHOOL DISTRICT- GOLDEN AVE PRESCHOOL 7885 GOLDEN AVENUE 91945

Licensed

LEMON GROVE SCHOOL DISTRICT- MONTEREY HEIGHTS P. S.      7550 CANTON DRIVE 91945

Licensed

LEMON GROVE SCHOOL DISTRICT- MOUNT VERNON PRESCHOOL8350 MOUNT VERNON STREET 91945

Licensed

LEMON GROVE SCHOOL DISTRICT- SAN ALTOS PRESCHOOL 1750 MADERA STREET 91945

Licensed

LEMON GROVE SCHOOL DISTRICT- SAN MIGUEL PRESCHOOL 7059 SAN MIGUEL AVENUE 91945

Licensed

LIGHTHOUSE CHRISTIAN PRESCHOOL 1345 SKYLINE DRIVE 91945 Licensed

MERRY GO ROUND LEARNING CENTER 2749 LEMON GROVE AVENUE 91945 Licensed

SHILOH CHRISTIAN ACADEMY 2770 GLEBE ROAD 91945 Licensed

ST. JOHN OF THE CROSS PRESCHOOL 8175 LEMON GROVE WAY 91945 Licensed

17
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Draft r v Medical Marijuana DispensaryZoning
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a
PLANNING PERMIT APPLICATION

Development Services Department l Planning Division
3232 Main Street, Lemon Grove, CA 91945

Phone: 619- 825-3805 Fax: 619- 825- 3818

www. lemongrove.ca. goV

APPLICATION REQUEST- SELECT ALL THAT APPLY—( SUBJECT TO OTHER PERMIT REQUIREMENTS)

Zoning Clearance( ZC)     F'
11

Tentative Parcel Map( TPM) - 4 or fewer lots

Pre- Application( PA) Certificate of Compliance( CC)

Minor Use Permit( MUP)   I Zoning Amendment( ZA)
Conditional Use Permit( CUP)   Specific Plan Amendment( SPA)

Planned Development Permit( PDP)     General Plan Amendment( GPA)

Minor Modification( MM) Modification of _-_

Variance( VA)    Time Extension for

Boundary Adjustment/ Lot Merger( BA)  Appeal of

Tentative Map( TM)- 5 or more lots Substantial Conformance Review of

APPLICANT: Pick Axe Holdings LIC Christopher Williams PHONE

m  

619 3264182

ADDRESS:    7364 Mission Gorge Rd FAX:

Sari Diego, CA 921201 EMAIL: cturis@x.uocpnrd6 o nun

PROPERTY OWNER: MATTAR PAMII...Y TRUE r OF 1990 PHONE:  6 B9" 335 9973

ADDRESS:       4395 Alla Mira l: u FAX:

La Mesa CA. 91941 EMAIL;

CONTACT PERSON:     Pick Axe Hol1indllC Williams PHONE:   619- 326- 4182

ADDRESS:    7364 Mission Rd FAX"

San a7.    u1Dic CA EMAIL: chris?- aaaaivGtasa9adiPrcrx¢ rr

t of ownwshi lisfin
If applicant or property owner Is a Trust partnership, or l., a": atrthu atNtaru„ please attach ra, r• v rri(. a';    P s 9

all trustees, ln" Iners,,car officers,rs ast(giflooble

PROJECT NAME: BROADWAY MMD

PR OJECT AD6-3RE.SS: a? 6CY Raar ruJrrtzyC, I_ err7on Craws, CA. 91985
ASSESSOR PARCEL#.  499- 200- 18- 00 SITE ACREAGE: 0 46

DETAILED DFSCRIP"IION OF PROPOSED PROJECT USE, STRUCTURE, AND IMPROVEMENT
r1ruc piojoa, c consists of an raMr. vtiulrl , usw( ale aflro p commercial Y. aadoJdlota vuu? kti xuo aafaili., alrurswty , af Earr. 6 otaaqe. l 2, 802s0

to be

a

sari into e Ma dic al Marijuana

dais of

nsa o

r

o al d l.. 8260 iiir%ad way I eRnon CArovc C A. 91945G Y s

Tho° xi rje of the prof o is to induce interior remod structure with non structural and wm trr5pufbco inq walls.

Site

and rimae ela( K' 0U,

a,

lilte war I livclunrui lift sauaPa asilal filling, food irC

aandau,
c ro l;

Caccess
camr, ras. l oila9 q lol will I^

caru= kn zy right of wayG stripping,

Y+ aroaain  a, aa rat+   aaa r,, lw, ai

la neaauro dnate

and accessible r' irkir r

i
l

va w..
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IT, ǹ N "{     ""?,; 6op N I I TO N F d4V Er    ,, r,  A

w t'' t,

2. 2....
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r a_

CITY0FLEMON GROVE

Development Services Department

Bate: April 17, 2017

Pick Axe Holdings, ILLC Mattar Family i-rust of 1990
Attn, Christopher Williams 4395 Alta Mira Drive

7364 Mission Gorge Road La Mesa, CA 91941

San Diego, CA 92120

SUtBJE. 0 1: Denial of Zoning Clearance Application ZC1- 700- 0012 for property located at 8260
Broadway, in the City of L. ernon Grove( AFIN: 499 200- 18 00)

Christopher Williams,

On April 6, 2017, staff received the subject application to establish a medical marijuana dispensary( MMD)
at the subject property in the City of Lemon Grove The application has been denied for the following
reasons, which may riot be all inclusive:

The property is located within 1, 000 feet of a school and a State- licensed daycare facility.
In order for staff to process a conditional use permit application for a MMD, the application must include
all of the information required by Chapter 17. 32 of the lLemon Grove Municipal Code, as well as the items
listed on the City' s MMD Planning Permit Checklist. Additionally, the location of the proposed MMD must
comply with the zoning requirements and distance restrictions contained within Chapter 17. 32 If any of
the required items are missing, or if the proposed location does riot meet the zoning requirements and
distance restrictions, then staff cannot process a conditional use permit. application Please review the
requirements of Chapter 17. 32 and the MMD Planning Permit Checklist prior to submitting another
application Please also verify that the site chosen meets the distance restrictions established by Chapter
17 32 Staff' s decision to deny this application may be appealed to the( Lemon Grove City Council pursuant
to( Lemon Grove Municipal Code, Section 17, 28. 020( 1) Appeals rnust be filed in writing within 10 calendar
days of the date on this denial letter and must include a filing fee of$ 75. 00 Appeals must be filed using
forms provided by the [: Development Services [: Department

Respectfully,

David De Vries, Developrnent Services [ Director

3232 Main Street I.. erion Grove California 919415. 1705
ll'',  

619 825 36r OS Ir dux: ral ak& 4 i5'.. 3@3fl6 wuw^wre. i larinvann...cpi¢ b"aa P. sV au: t
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APPEAL. APPLICATION &

q
REQUEST FOR PUBLIC HEARING

Community Development Department/ Planning Division
3232 Main Street, Lemon Grove, CA 91945

Phone: 619- 825- 3805 Fax: 619- 825- 3818

www, ei. lernon- grove. Ca, us

AF' Y l 14 A9l1`........ 4' ic Axe HralalrLLCaslu,. 4 t C, tsrRt. F r` nllY' I
Pa lOI II 6l9 924 9600

ADDRESS:     7364 Mission( iso ge Rd FAX:

San Dtega, C; A. 92120 EMAIL, l Ywau. srd, Ct< ars tirslo llrull rFisds. a+ naso

CASEWR(.7. dli= CT NUMBER:   ZC; 1 700- 0012

DECISION/ CONDITIONS OF Al f"-',OVAL D1,,,1W, APPlr1 l. ED JINCLUDE CONDITION ITEM NUMBERS):

Alq4r(%uat is„ g1sE'acnhng staffs determination that the lwrplwriy is located withun 1, 000 feet of a school or State
licensed tl t < , r a home,   

S EC111FIC REASON( S) FOR APPEAL OR 13PEa EST FOR PUBLIC HEARING

Che denial letter does not suge dw Nppc,ific school rus N' kk, licensed thy, we, horne and whvi vlore has not brut the
spspllr, tnt on notice for the: reason for denial. However, the rsnty potenoa, l sensitive use, is SU. John of the Cross
and this school is more than 1000 from the yolxra.ued use(. See attached letter.)

Allach additional sheets if

i

Apptlf- 4uuiC1-, 1gnature Date
r

1` 0 l';4E COMPLETED BY PLANNING STAFF

FI E= ft( a)    M,  ,,,Vp fl
DAo 1. t...  17C   „       t

FEES-  Wd s S RECEIPT#:

COMMENTSN" 1 S and/ or CONDITIONS:

w   ..— mm O u o

nl_
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Austud-qpal Group

April 10, 20117

City ofl..'emml Grove
Development Services

3232 Main Street

Lernon(. irove, CA 91945

Re:    8260 Broadway, Application for Medicai Maqjuana Dispens3ry( MMD)

To Whoni It. May Curicerw

Austin L,ugal GrwAp, APC (" ALG") represents the appheant R)r a MMD pocatcd at 8260

Broadway, L. emon, Grove (" MMD L,ocakoii"').   TpThe perp:     of this letter is to piovide furlhel

clarifica6on as to why the MMD Locafion is not within 1000' of;.i Protected Use as defined by section
17. 32. 090 ofthe Lxmun Grove Municipal Code ( flee" Code",) It is our protLssional opinion that there

are no Protected Uses within p 000' of the MMD Location,

Wiffle the NINID L.ocafion is not within the appioved highlighted properties on ffic Oly' s most

recent map of protected uses, fame City' s irlap olqaonecfly Illeastares the distance Lo St John of the CIoss
C,vholic School This office conducted an indpeTident analysis and the parcel that currr.airis the

Catholic School i,.,, approximalely 1004' firnn the closem property line of the MMD Location, Furthei,

the City suppfied a fist op Fln:)tccIted Uses in responsic to a pubfic records request(" City' s Rcsponse"),
Thc: City' s Response is atIlached herew as, Fxhibil I e, No other Protected Uses were identified iti the
City' s Response within 1000' ofthe IWAD L, ocafioin,

ExhiN2, attaGhed hctoto, idenhfics, the 1000' md4iis around the MMD f- ocatron oil an image

map. hxhhit 2, page 2, is a blow Lip of flic. appioximate 4separalion between the MMD Location and
the st. John of the (..' ross Cadlohc School NIV161c the parcep with. l.he ChtfIrch onN nlay be wiihin 1000'

of 1) e MME) Location, Vihi„ 2arcel vviffi the sxhooA is at le-ast 1004' from the W ffl Localion. ha hobte.,
of the above,    t.  dfi t aIv Ov AINID M

8260 Broad LittCouncillfeariny_ des pite the MMD 1- fecation being
identified wiiI the 1rtiffer ifea idcnfified on the Oty' s zollirig tylap.

In fimher Support of this app iica6on for a MMD, this office conducted an independent an,,flysis
of the 1000 area surroundIing, the WAD Location and, as exph.6ned ben ow, no IlItmected LJsCS were
idenli fied.

V, Igv i ol I xhilhit I k. If umpplwe f, l h oll  d),,( plot dcd b" 111w(' 11',
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City of Lenten Glove
April 10, 2017

Page 2

l' o the north and nor-thivest of' i1he MMD ILoc. autionn theie ityu no identified w. hook, pairks,
pavgrounds, or alcohol and stRbstance, rehabilhatioa facdiiies  (: ee pxhibn I page 3 and Ex1ribit 6)

otigh it is possible an unknowit Uensed day care f'nljty is present within the residenfial area norfli
of the MMD locafion, ffiat area is separated by the Route 94 Freeway, Tj ie      .. aco.dC.  r ,  tlue City

Jr;& I lah" t, H110 M, koN" It " wilkC0 1111" I wbn wi( Add k- i o k,

Id
i y*, c,

XNWBY flh, ww-  ho , qch Ow mp q lwm dh' AAIIW, J" sll lh ow" I

flw lymcr 6I1 a miqtllva O' ennon Glove Tvlrlrlk pal

curly frecwav and OwuA, kqc no [ arowcckl Llsv coo by Ocaled

out flair , aac. aa.  ROWe 94 i

T110 nwm thm"I rowe ( fow Ific, NIKID Icd han4, 1of RoWe 144 is

ativroxiniateN 1, 901 ft. ( See Exhibit 3)
I

Siniflarly, to the west ofthe MMD Location theic are no idenfifrcd schook, parks, p aygrirunds,
or atcohol and substance rehabilitation facihfies. ( See Exhibtt 1, page 3 and Exhibit 6.) The exAent to

wbich the residerifial areas to flic west cou]( I potentiady inchide private licensed dayeafe fiacififles is
efirninated due to constructed barriers that iinpcde direct physical access. A dhm path from the MMD
Location to the closest honnes to the west rcquin-,,s an iiu chvichud to cvo,.is private propcnly under Hie
Sweetwater St overpass, c) iiyib 8 Fool, fi.-nices and brick wells, and naveirse ffie backyard of private

residences.   Each of these constiwted baiiiiers trnpedes direct physical access and requncF the,

measurenient to the residential area and powwiA hcensed daycalic [" agility ¢ o l'oflow the naom ( fitcct
route around the Constructect barders', TN mom ( fircd rouw Ln' o—umf H'- tC hokliers, ki dw

riearest resi dent i a>..L)rgpert y is over 1000'..( See Exhibit 4,)
I.   

There are also no identified schook, parks, playgrounds, w alcalmll and substance rehabditation

facilities to the south ofthe MMD Location ( See Exhibit V, page 3 end Exhibit d.( Ditecily south there

are a variety of' Qonimercial entities and New Horizons Cbuich.

There are also some residcraial hornes ilhat have the poleinial to locale a licensed childcare

facility to the east and .; cnithcasa of the MMD L,ocation While the cllosest rcsidenfiaN home is widlir)
1000 ft southe"ast of the Q` IM pOcation throe is no direct access fh.)rn the MMD Locwion because the

direct paffi inchides a Fenced off area whil Vrees dmt are eric6osed under the freeway Overp,,as-.", The

direct row", lium thc_ i0/ IM Loc. IGI) n mound Olt',      hmrtel is : q?pro, Jnmwly h. ( See
I-- I.  . ................— 111.11,11,...........- 1--.-.................. 

I...........................

Exhibit 5.)

AIII FVV1horruR,,rcn,,cs airer0 O) e ILewron Gro"'e Municipall Olde swed o0leiwisv

1111Gs ar[,Mysis k moy necessary d Ome i6 a kcnsed dammc f4cdiuy vvOi n one cd he po"Mc residunces to Hh",% vest A, t
dkk poi11r6 hi 6nlu, how us no inboirnuflml¢ o befleve Ah of such a Laciho,,,: Xisls
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C" ity of L( nmion 631- anvc

A,.Pr. it V0, 2017

Paue 1

Foa the reasons above, we, ai[ e noquc. sfio.g the 6.; ity of L. a: nuou Grove find ><nw flic re uce no

Prolcut ni Uses IA' n hw[ 1 u? ff of tllr c, IVI ID L' rnr,°2n6on and inrnr diaatdy assi. ae the Zs>nitfl g Clemance fw the
fv1;M La.Ha`, mion

4a° y8r I I, fG. 8 m, ls6aC p  pa.

j NA, ' O' vom'  Orel.

2. 8...



Attachment I

PROTECTED USES

SrhoM Age Child Care Center( CDSS WeLpsite; IFacilIty Searcll-)

CHRISTIAN CHURCH OF LEMON GROVE SCHOOLAGE FIROG,     6970 SAN MIGUEL AVE 91945

Licensed

CHRISTIAN CREATIVE LEARNING ACADEMY/ SCHOOI.,AGE 2920 MAIN STREET 91. 945

Licensed

EAST COUNTY FAMILY YMCA GOLDEN 7885GOLDEN AVE.    91945 Licensed

MERRY GO ROUND LEARNING CENTER- SCHOOL AGE 2749 LEMON GROVE AVENUE 91945

Licensed

ChId Care Center PveschoM( CDSS WebsIte; Facilfty Seavch)

AKA I iEAI.) TART- SAN MIGUE1 7059 SAN MIGUEL 91.945 Utensed

CIIIRisirIAN CHURCH OF LEMON GROVE PRESCHOOL 6970 SAN MIGUEL AVENUE 91945

Licensed

CHRISTIAN CREArIVE[.. EARNING ACADEMY 2920MAINSf'  91. 945 Licensed

DISCOVERY LEAR14ING CENTER 1. 515 5KYLINF DRIVE 91945 Licensed

LEMON GROVE SM 10OL DISTRIC` V- GOILDEN AVE PRES0 IOOL.    7885GOLDEN AVENUE 91. 945

Licensed

LEMON GROVE SCHOOL DISFRICT- MONTERIEY HEIGIII' S P. S.     7550 CAN N ON DRIVE 91. 945

Licensed

LEMON GROVE SCHOOL DISTRICT- IVIOUNT' VERNON PRESCHOOL8350 MOUN' 11- VERNON STREP F 91945

Licensed

LEMON GROVE 50 IOOL DIS FRIG r SAN AL I*() S PRES0 IDOL      ' 1750 MADERA STREEC 9.1945

icensLd

I- EMON GROVE. SCHOOL.. U' IS MIGUEL PRESCHOOL 7059 SAN MIGUEL AVENUE 9: 1. 945

Licensed

LIGHTHOUSE CHRISTIAN PRESCHOOL 1. 345 SKYLINE DRIVE 91945 Licen. sed

MEVIflYGOCIOUIqDl.. EARNINGCEN PER 2749 LEMON GROVE AVENUE 91.945 Licensed

S1111- OHCHRISTIANACADIEMY 2770GLEBE ROAD 91945 Licensed

STAOHN OF f HE CROSS PRESCHOOL 81.75 LEMON GROVE WAY 91.945 Licensed

Exhibitl- page 1

21)



Attachment I

Large F: amHV Daycare( up to 14 kids)( CIDSS Website; FaciNty Search)

AHMED, FATHA& MOHAMED FAMILY CHILD CARE Unavailable 91945 Licensed

ALVAREZ, VERONICA& JUAN FAMILY CHILD CARE Unavailable 91.945 Licensed

DELGADO, ALICIA& JOSE FAMILY CHILD CARE Unavailable 91945 Licensed

DELGADO, GLORIA FAMILY DAY CARE Unavailable 91945 Licensed

GEORGE, CARRIE FAMILY CHILD CARE Unavailable 91945 Licensed

HUS5EN, FARTUN FAM[ i Y CHILD CARE Unavailable 91945 Licensed

JOHNSON, KATHLEEN FAMILY DAY CARE Unavailable 91.945 Licensed

LEDEZMA, LORENZA FAMILY CHILD CARE Unavailable 91945 Licensed

MAXWELL, REBECCA& DANIEL FAMILY CHILD CARE Unavailable 91945 Licensed

MILLER, 0& CARTER, I FAMILY CHILD CARE Unavailable 91.945 Licensed

SAMBRANO, LAURA FAMILY CHILD CARE Unavailable 91.945 Licensed

I ANABE, SYLVIA FAMILY DAY CARE Unavailable 91945 Licensed

Drug Treatment FactlIfles( Google Search)

Alano Club 6901 Central Avenue

McAllister Institute 2.049 Skyline Drive

Adult Daycare

HEALTHY OPPORTUNITIES PROGRESSIVE EDUCATION 3225 OLIVE ST, 91945 Licensed

LINK CENTER, THE 7944 GOLDEN AVE 91945 Licensed

Exhibit 'l -- Page 2
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IAttachment

P

13.520 Scarsdale Way
San Diego, CA 92128

www. tutHeprois. com

CERTIFICATION

P . SEAN WILSON/ TITLE PRO INFORMATION SYSTEMS HEREBY CERTIFY THAT THE ArrACIFHED
LIS[ CONTAlNS THE NAMES, ADDRESSES AND PARCEL NUMBERS OPLL ALL. PERSON'S TO WHOM
ALL PROPERTY IS ASSESSED AS THEY APPEAR ON THE I[ ATEST AVAILABLE ASSESSMENT ROLL OF
THE COUNTY`  WHIN THE AREA DESCRIBED AND REQUESTED BY YOU THE CLIENT, THE REQUIRED RADIUS
MEASURED FROM THE EXTERIOR BOUNDARIES OF THE PROPERTY REQUESTED AND DESCRIBED AS:

ALPN-

499- 200-48 1000FT hV MCC

PLAT DATE 03/ 1. 5/ 201.7

COUNTY OF; SAN DIEGO

CITY OF)  LEMON GROVE

r

7 ;

SEAN W IlLSON

TITHE PRO INFORMAT ON SYSTEMS

DATE:

202Z-18j2-0-1-7

Phone: 765.. 29 5. 39.51 I Fax: 760, 29 u. 4038
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AEtta chiment I

Ausfin Legal Group

H10

VrLnud

mp WI,

Pebruary 15, 2017

Cit,,Y of L.,emon Grove
City (, ouncij

232 Main Strect

Lennon Grove, (..,,A 9 p 945

Re:     8260 Broadkvay, Appeal ofZonirig 0earance Denial ZC-.'700- 0012

Dear(' Ity Council Members:

Austin Legal Group, APC mpresents Pick Axe Holdings, LLC ( the " Applicant") Por as MN41.)

located at 8260 Broadivay, Lennon Grove (" MMD kocation").   This letter is intended to prove dc

additional support for the appeal filed by the Applicant for the denial of' Zoning Clearance application
ZC 1- 700- 0011

As discussed below, good grounds exist for this appeal, riarnely that staffs decision was hased
on an erroneOUS application of the law and the Findings undel-pinning the denial of the zoning clearancetp

IrC not SUppor.l.ed. Accordingly, the City Council Miould grant [ lie Applicant' s appeal and reverse the
staft' s decision to deny the Toning clearance.

FACTUAL BACKGROUND

The Applicant submitted an application I' c)r Zoning (.1earance, Z(,' 1- 700- 0011 in accordance
with the ( Ity' s varies and regulations on April 6, 2017 (" Applicakion").   In conn'I ection With the

Application, the Applicant submitted an additional letter Of Support clarifying that no protected uses are
within 1, 000' ofthe Applicants proposed project, ( See Vxhibit I attached to the staff` report.)  On April
17, 2017, the Cit C'y denied ZI..700.,0012 stating that " the property, is located within 1, 000 fee( () I',,

school and Stale- Heensed daycare facility."

On April 20, 20[ 7, die Applicant appealed staff' s denial based LIP011 faCtLMI err0r.'.  Or]       8,

2017„ the City infornied the Applicant that the specific protected LISC affecting, the proposed prq' ecl wa",
Saint John of the atholic Oiurch,  located at 9096 113roadway The cburLli property is

C'Milprised of threk. Parcels, each () f whk.-h is utiHzed by the schwfl and the licensed d; uycarc fiacditw
assocl, acd with flic chUrch.  As such, the entire church property is c,(.)nsidcrc(,-J as protected use" (­ Mtv

w1h L,etier").  I' hc staffreport incorrectly states that " slailYclisclosed that the protected LISe aff'Ccflng 01
sub.Ject propcfly wzls S'ain( Johu of the Parish locutud ant 8086 and 8175 Broa6i,,uy," The
I' 1, 1'1%      doc,; not dvokI,", 8" 1 J5% 1411adv w, ,.ind in J, Ivt no " mch exi!, Is Nvilhin      (' ilv
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Attachment I

Cit)' of Lellnon GrovL.,

lull): 15.. 2017

llagc' ')

I i rn its The App I i can t Fists assmn ed that the City iwended to ident i rN 8175 Lemon Grove Wav b Llt e'i 01U
way the 8175 address was not iden( i[- ted in the May 8"' Letter,  Moreover, as explained In Inore detail.

below. 8175 Lernon Grove Way is not within 10009 of the proposed location.

ARCUMENT

1.       STAP" F" N" Df,"CISION TO Dl;','NN' ZONING (" LEARANCE, NAV,,,% S 11ASE'D ONw.`
F 1"HE PLAIN LANCTACE OFMATERIAL, L) l" FRIONFOUS

THE CITY' S MUNICIPAL CODE

The Lemon Grove Municipal Code  (" LGMC")  requires a 1, 00W separation Crain other

dispensaries ( Regulated Uses) as NNICH as public parks, playgrounds,  licensed day care facilities,
ltyt} y, eft theschools. and alcoholand substwice abLISC centers ( Protected US'eS), " Measurement is made

www

of 010 1' rclldw ir whiCh mid 11111stucted U' 11 es JTVf................................. 
1, GNIC § 1 32. 090 ( 11) e)

LOMC section 17. 32. 050 defines 1' remises as " a lot, parcel, tract or plot of lanai„ together with
the buildings, structures and appurtenances thereon."  The plain language of section 17. 32. 090 states

that MeaSUrenleol is between the property fines of the premise U0011 which the llwqccted or ReLytilated

use is locat-ed is to be taken into account.  It provides for no inclusion of other neighboring properties

that may have Interrnittent use by the Regulated Use.

In California., in the interpretation of any StRtl,110, it is niandated by both statute and case taw that
the intention of the legislature in passing the statute is to be PUTSUed, if possible. ( Sm Code of Civil

VSQa 6wr' r* rtw: ero  (` miih I,  3 wwr;np- C/ mr, em(%b V) Cnt dwh 77 X-; I Gwnprdliv

legislative interit may, he, derived from ( 1) intdrisic evidence, which relies on the language and strUcture
of the statute, and ( 2) extrinsic evidence, which usually looks to the legislative history.   However

intrinsic evidence shoLdd be examined first, and extrinsic evidence examined to the extent t1wre is
doubt as to intent of, the legislature from an Intrinsic analysis. ( See Koetfig v. Johnson ( 1945) 71

Cal, App.2d 739- 1eol)le v lVooelhead ( 1987) 43 Cal3d 1062, 1008) As such, the starting point for

determining legislative intent should always be the plain language ofthe statute, where words should be
given their, usual and ordinary nwaning, and read in the context of the statutory sthenic. ( Hunt v,

514'perior Court ( 1999) 21 Cal. 4' l­' 984, 1 000)

in the case at luvid, the Developincra Services Director abused his discretion when tic applied

the uses located on the 9175 l. emon (' prove Way ( School and CIfild Care) to the Premise activities- that
occur on the 9125 Br.oadway.  Prelill'ses that ( 10 rlol ef''mclin o Pr(-ncceml or Kvm' 0111od use may not he

rwc nmwo' lfcmenls

A,      There Are No Protected Or Regullated Uses Within 100W

Accordimi w the Mw 8"' Leticl- the (' jtv' s occisioll to delly the sorting clearalice Nvas l)',,.lsed oll
the fact that the Appficant' s Proposed localiori is witihin 1, 000 1eet awl' Saint John of the Cross' school

and child care f0cilitics lociated ai 8086 Broadw'ay when mcasured from property line to property line.



Attachment I

City of`(Lemon Grove
July" 15, 2017
Page _I

9086 Broadway. however, is 1,, 03. 5 feet from The proposed locartiort  ( Sec l,: vhilnit A,)  Hicr. Pity agrees
that the vd' lhe sine dc"v Gafpy, lq awu0} a l. 0 ". urye nn atirr, IcCria!,'.  l° idr e „    i,° iu 1' iic p.: euul t[ u 1p la3tr r ii, aa

86ghfly urwcmucthan" I' 000 feet from tl-i pr°oposed ( fisprruS ryl Staff` l epor- t. page 4.) Thc . stafl' repot

cont. noes that " the eastern parcel is developed-     p        ped ivot.h a nneetunaahall used by the Knights cri° C' oPauntbus, an
youth center [ f'or° the chin- 01], and are auditorium vv°itit more parking and landscaping,"  ( H) None of

them; are Protected or F3e& Lflated Uses,

B.      Auditorium Use of 8125 Broadway For Lunch or Assemblies Does Not Make It A
Protected Use

rhe gaffreport cites to a letter from St. Jethro of the Cross that states that the school " uscs the
auditoriurn on parcel ( APP 503- 1911- 11- 00) to conduct school- related events and to serve school lonch
on a daily basis."  By clefinitionn, these: activities der Brett make the Premise upon which 812.5 is located a

School" or a " Licensed Child Care If- acility,"  1` urlher, 8125 Broadway, even if tutilized by the school
i.s outside of the 1, 000' radius.. ( See Exhibit 13.)

fid)  8125 Br°oadivalt, 19 Noi A T ie: ensed Dqy C' are F acifityy

VJce.nsed Day Care f. acilities are defined by LG C" , section 17 09, 0D3

Day care"` means a facility, licensed and equipped ars required by Ilaww.,,
which provides neon- medical care and supervision for periods of less than

twenty- four hours. This term shall include nursery .schools.
I.  " Sarnall family day care" means day cares that. is provided in at single-

family" dwelling for up to eight people in accordance v,vith Secdion 1507 of
the: C' aliforrtia Health and Sat'ety Code, The day carr: provider shall resale
m the:. home,

Large larnify day care" rucasns Clay care, that its provided in < a , siungle-
l'antily dwelling for Lip to fourteen people in accordance. with Sections
1. 597 of the (.:' ahfoirrnia Ilcalth and Satiety Code, The day care provider
shall reside in the home..

3.  " Day care center" rneaans as day care, regardless of`,sir; e or capacity that is
located in a commercial conte or cornmer6al structure. " Days" mans

calendar days, untle.ss other%vise netted.

A search of` public records reveals that no struettir;_. loc a_tler_ on AIIN"._50  - Q91.1_.1_ 1._ 00 is; licensed
and ecpuipped as required by law to pra) vode nton- medical care and supervision,  In !', let, than letter by the
Church (.,% ttaachnnent i%, 1 to the Staff Report) noticeably" leaves out any mention of licensed daav cnre
activities occurring on AlIN 503- 6111- 11- 00.  It may well be that various , ad Inure activities occur with
children al the church' s lacilities located at 812.5 Broadway.  However, these u::,cs are not Frol.ected
Uses as defined the by LGNW,   Moreover, as esplaire in ut7care detail elseWlnerc in this letter, this
lraeildirng is located outside of 1000' radius.
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Attachment I

cit.v; of, I- ennon Grove

July 15, 2017
P age 4

ii) 8,125 Browbvo.Y Is a' lof A School

A school is defined by i....leaalth & Saal`ety Code section l I' 36" . 768 ( h) as " any pni.ubpic, or private
school vrovidina instruction in kiundergartaana or ;iny grades l to, 12, inne, iausive, but a.. oes, noa inu.Ju.ude any

private school in wIniich education is primarily conducted in private homes."

Again, a search of pnau.tnlac records reveals t iali. no structure located cern APN  - 03. 0  ' 1.-. 1_ l G, I is

school.   The se; hool- s own website identifies its address as 75 h..emon 3rove WAY,   l' r. nu ther,

attachment 0 and 111, to the stafl' renp nirt iderndfies Sat, John ofthe Cross Sachoorll and Preschool a°,, Ro(.:. ate;d
on 8 175 1..., erunon Grove Way Lot 8 1' 75 Broadway ( an address thaat'.doesn' t aapnpeaair to exist..), The Icuer by

the church ( Attachment M to the tathl' Reporo states the school tuws tyro;; audiit.oriUM to "..serve launch on
as daily basis" but this is insufficient to qualify.  as as school,  The definition of a school requires that

instruction occur. Gaasssifyintr ua hwrernise as as School I-iecause it corrntairns a laaurldirlp. Y, wVhere kAh., euu. luuncln

is sinnpaty nonsensical.  . Manny lnip lr schools have an open caarn°ap us where children le,,we campus to want
lunch.  l. lnde:.  this scenario, ( wery loo.idon where children eat lunch dn..nriunj the day would be deemed as
School. This interpretation is absurd and eleaarly= not the intent ofthe ordin arae or the 'voters,

C.      Unity of Ow nership Does Not beide the Premise Protected Use

The City suggests thatbeeaause, all three: adjacent parcels are owned by the church,. the use on
one Prrernnise somehow creates a defaclo use on the anther parcels.  This is simpp y auother creative
aargtifnent by the City that has no basis in law or fact in the City' s attempt to prohibit the will of' die
voters.

o

rM¢ r! aa, na axn,- xe, r.,  Y rP 4r    •• 4 ern Un n' P 7 , 6n n a sm( nu" aac r.. vuyuw necw + a¢ cx nre4 ab s^ r^. n 4.^ rW4 r- er,- n-o- ry#

l, aund, together rarilh the b uddin s, strructaures and ap) lnUIIIe. una0e08 Panen• e, anur," t? aa.clri Pre, unniscr ill dlis lrlslaincc

each uax p aireel, must be MdUate,d individually.  The, LGNIC provides no atnthorit.y for as del'ROo Me
l:vaa.sad upon c° onrYnunnorn ovonersidp,

r v

For the reasons stated above, the , A.1::npalicanrnt respnecttaully requests the (..' ity° Council reverse the

llr.aaring Officer' s denial of the f."leatrwice.

Sincerely,
U S.) I 1l 1 1..,  C t1, ll., GROUP, Cwl' C

vii nau IA Austin, E. scp,
ccr: l: evelopnneunt Services Directcau
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Attachment I

EXHIBILA,
Sensitive Use Proximity Map
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Attachment I

EXHIBIT ii

Location Map
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Attachment K

CITY OF LEMON GROVE e llnnn ii a( Jill] fl,`

Development Services Department

Date: May 8, 2017

Pick Axe Holdings, LLC Mattar Family Trust of 1990
Attn, Gina Austin 4395 Alta Mira Drive

7364 Mission Gorge Road La Mesa, CA 91941

San Diego, CA 92120

SUBJECT: Appeal hearing for denial of Zoning Clearance application ZC1- 700- 0012 for property located
at 8260 Broadway, in the City of Lemon Grove( APN: 499- 200- 18- 00)

Gina Austin,

On April 6, 2017, staff received the subject application to establish a medical marijuana dispensary( MMD)
at the subject property in the City of Lemon Grove. On April 17, 2017, staff denied the application because
the property is located within 1, 000 feet of a school and a State- licensed daycare facility. In order to provide
a full and open opportunity for you to understand the reason staff denied your zoning clearance permit,
and to allow you to respond accordingly, we wish to inform you that the specific protected use affecting
your project site is the Saint John of the Cross Catholic Church, located at 8086 Broadway. The church
property is comprised of three parcels, each of which is utilized by the school and the licensed daycare
facility associated with the church As such, the entire church property is considered a protected use, By
measuring georeferenced parcel boundary information, we have determined that your property at 8260
Broadway is located 822 feet west of the church property, and is therefore ineligible for approval as a
dispensary.

On April 20, 2017, staff received an appeal of its decision to deny the application. Staff' s decisions are
subject to appeal pursuant to the provisions of the Lemon Grove Municipal Code, Section 17. 28. 020( 1)
The Lemon Grove City Council will consider the appeal and make a determination to grant or deny the
appeal at a public hearing to be conducted on July 18, 2017.

If you have any additional supporting material you would like to submit for the appeal, please provide that
information to staff at your earliest convenience.

I cSp, rti ClfrsIIV7

Lu P xdi¢, f      --  .,    --  t Planner

3232 Main Street Lemon Grove California 91945- 1705

619. 825. 3805 FAX: 619. 925. 3918 www. cl.

lemorrJ-
J- J--   grovexams
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Eric Crai

Fromm:      I sG III, Una .' ga I Is

Sent:    Nionday, il 11"),,) 0 117 9 4, 11 ANA

To hu CQ'
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tl, nl' A 100 0010 3 Il

0"  uq; Iiiiodillwssag'c
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Attachment L

FrloniiiE,6L CrMg
Sent AM, May 8, 2017 1: 42 NVII
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Attachment M

U

St. John of the (" ross C, ath.o,h(,, Parish

8086 Broadway Ave
L,enion Grove, CA,    194, 5

OFFICE of RELIGIOUS EDUCATION

619) 461- 2661

May 23, 2017

Eric Craig, AICP
Associate Planner

City of Lennon Grove

Saint John of the Crass Catholic Church operates an elementary and middle

school, and provides licensed daycare services. The church programs activities

for both the school and the daycare on all three of the parcels that comprise the

church property. For example, the school uses the auditorium on the eastern
parcel( APN 503- 011- 11- 00) to conductschool- related events and to serve

school lunch on a daily basis. Our Youth Center which is also on the north
eastern side of our parcel is also used extensively for child care and youth
activities.

Should you have any questions please feel free to contact me at 619- 461- 2661,

Respectfully,

Director Religious Education/ Facility Manager
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Attachment N

David ® eyries

From:    Otueld

Sent:       W i ii e,, d a,,v, Ai, vp i, J. 2, ? 1) 1/ iA' PIM

To:  DaVO 0V19O011

Subject:    Poo Shup Oplx), OIon Lkl- tlxrs foil Ai, iii, ii V

Nlnvor, mid. ComlICO, Ow NLInmzer   ' Jtv Attorney.

Otil f8unk, Iu,.zcs vola to uphold your si,<1fl' s teconimendation and dew,- Nfi R.odl Mika ; I C UP to . well mccilcal

UnWIJUMI' l m 8' 19 3' road\ , IN opposite [ lie ClInpus ot' s! John of file Cloys Chulcltl, St. John' s

parish school ( K- R), -(- mth center. c1m.- tate centeiKill' aht' s of Colunlbu, Hall- , uxl ph.N11qJ, fiekk, rill In w,,., bN.

soljje 7J J, ro,,,, s. Foi drat iea. ckn Mi, Akh,,.i' s applicalition to sett Inlimmuv\ ItIllil the, 1 000 fool bufferI I

Zone. is 17IIM1200ILS

Molever. S1 John' s Plaza Semor: Npartlneltt.,;. 1- tin by Caffiofic Charities is il,ght nem door to the cmiiplis-

J-he CmIlolic Church m ars esu-11flished III oul- town 111 1920 we St. TllelesaCs The t 0̀1-111of clltllch,.bulit 111 19 10 is

no%% the K.m.glils of(, ohllllblty 1[ Tr111 The biR church opened in 19.59. Tilts chutch conuumuty Is a pithl of
Lemon (; to\ e Ind doe", not deseive to be smb,lected to the pi esence of mi Inlielentiv I I ' It elItel 1) 1 IS C,

We sw-qxci dum Mi N411dul", keen 61terest III selfill" y a fi,& I- Mly- balliled olrug-- a business that " IH too often P,-. ; III
all cash Cle".11-- limy be fillked to his,; everql lw& s, tniellt Coll llm 11 ies nild Ills imitners, profit IllotB e, \ Ve should
remember dint thc beal' an- soulldille " Illedical mal ' Llawl" iy but at plel.-Lxl f 6̀1 raking, III liluge pofits ' 111d IS

Hews,e defend orae cite

kleb. and IMen Cl) tlekl

Nlz) vot nild Council.      N4mtaLCr. C11N, Attomev,

Om I' Miniv III kges yom To uphold your staffs leconllnepl& lTlon and deny Nlfi CillraraasP to will

medical inarIlmImI M 5260 BloadwaN ml acent tel Ole hil"ge Campus ot: st John of the Cross U1111. 1ch. St. John' s

veof' d111d,      I el e J.)" ll IAliwlel,' ill I ldsolic Chul ell bit lt N etw, taus The pit Ish school- emAAI I-, d

In 19- 4 8- m.n reg, K- 8 Fhe VC1 1 h aln' S 1)( it S! Kip IS too close TO flil S Unpol tant Ca nip ls

S(  John'-, Is - I huchpin of' Lenlon Caron e. ealbedded Ill the heartbe' ll Col Item k a CeliturY Yet, the pm-1i 1l chool
1.77, 111 C I p a I 1. e 1) o 1 t s that d I a I( t( i ic ts I In it g I I 1-1, n ro i.i I I d K i I I i k e I P ri rk 6-III f11e e s t e I-I I bo!-d e I, o f c,11, t I I C I I p IaI Ig he!( is
11, 11oss sn.Idews A Ith off'CIS Of( IRWS (' 011leS II( MV ', I CVIIICatf effort to pe( idle Illarijuall" I under [ lie ll.isc of

wc-dKni" to help the, Sick mid ijif uni Nonsct!.Se hintsis Axmt inn potits f0i people who svinbutize "M
n( IdIcted- ami social and ( Ie,peneiaie part of the populiII1011

In closl.11L, one ofthe linnoll' s hll est Fenon\ 4 heists oc(..'.mled In nild June on Ce.im-al Avenue III a historic

residennot neluhbodmod One ofHle tinve Slaula' alel-S was raised In 1- enlon Chove, while ( lie othet mo) nppent to

bc° Meme-,111 nnnonds And tlwI.Yart ol.,the 10C, 11 Chug crenae we kno%o about Let',, nm emicei bme OUI
tort    - Ihen& ' 2aMl ( rine C1 InIe " c' ellm lo by qd( fill,a tn' ll-Owina dispew,,aitic-, No CON t,.' 011ocil
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Attachment N

i>til l. Gl.e' 7- it; lt-' l.>iclait r xtsiele iC: Clie 1) n71eC Pii 11 cl e i:: cliii tlai zae e , 7c1c1 &'. 7 7ter. icirills- A; arilr; iiit • arl.°^, 6 f`

Kind Icl<-ma(_1> s.
Iitck and Helen Ofield

Jack mil Helen Ofield
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LEMON GROVE CITY COUNCIL

AGENDA ITEM SUMMARY

Item No.     5
Mtg. Date Auci u„st 15, 2017
Dept. Development Services Department  _ IT

Item Title:    Public Appeal to Consider Appeal No. AA1- 700- 0004 Regarding the Denial of
Zoning Clearance No. ZC1- 700- 0016; a Request to Apply for a Conditional Use
Permit to Establish a Medical Marijuana Dispensary at 6915 North Avenue in the
General Commercial Zone.

Staff Contact:    David De Vries, Development Services Director

Recommendation:.

1.   Conduct the public hearing; and

2.  Adopt a Resolution  ( Attachment B)  upholding the Development Services Director' s
determination to deny ZC1- 700- 0016, a request to apply for a conditional use permit to
establish a medical marijuana dispensary at 6915 North Avenue in the General Commercial
Zone.

Item Summary:

On June 13,  2017,  the Development Services Director ( Director) denied Zoning Clearance
Application No. ZC1- 700- 0016, a request to establish a medical marijuana dispensary ( MMD) on
a 0. 53 acre shopping center property located at 6915 North Avenue. The application was denied
because the proposed MMD would be at a property located within 1, 000 feet of three State-
licensed family daycares. The City of Lemon Grove obtained a confidential list of family daycare
homes from the Department of Social Services ( DSS), subject to the provision that the list be kept

confidential. The appellant, Mr. Christopher O. Williams, subsequently filed an appeal and request
for public hearing, stating: " The denial letter does not state the licensed daycare home and

therefore has not put the applicant on notice for the reason for denial. Further, however, the
applicant will provide additional details once the specific sensitive use has been identified by the

City.” Staff' s response to the appellant' s statements and DSS confidentiality requirements related
to family daycare homes are provided herein ( Attachment A).

Fiscal Impact:

None.

Environmental Review:

Not subject to review Negative Declaration

Categorically Exempt Mitigated Negative Declaration

Public Information:

None Newsletter article Tribal Government Consultation Request

Notice published in local newspaper Notice to property owners within 500 ft.



Attachments:

A.  Staff Report

B.  Resolution of Denial

C.  Lemon Grove Municipal Code Section 17. 32. 090

D.  Draft City of Lemon Grove Medical Marijuana Zoning Map
E.  ZC1- 700- 0016 Application Form

F.  Staff Denial Letter for ZC1- 700- 0016

G.  AA1- 700- 0004 Appeal Form and Appellant' s Counsel' s Opinion

H.  Map Showing Distance Between Uses

I.   Staff Acknowledgment Letter for AA1- 700- 0004

J.   Excerpt from DSS Frequently Asked Questions Publication

K.  Information Request Letter from City to DSS, dated February 9, 2017
L.   Response Letter from DSS to City dated February 21, 2017

2-



Attachment A

LEMON GROVE CITY COUNCIL

STAFF REPORT

Item No.      5

Mtg. Date August 15, 2017

Item Title:    Public Appeal to Consider Appeal No. AA1- 700- 0004 Regarding the Denial of
Zoning Clearance No. ZC1- 700- 0016; a Request to Apply for a Conditional Use
Permit to Establish a Medical Marijuana Dispensary at 6915 North Avenue in
the General Commercial Zone.

Staff Contact:    David De Vries, Development Services Director

Background:

In November 2016, voters in the City of Lemon Grove passed Measure V, an initiative removing
the City' s prohibition of medical marijuana dispensaries ( MMDs) and establishing performance
standards and a permit process by which MMDs may be established.  Measure V was

subsequently codified in Chapter 17. 32 of the Lemon Grove Municipal Code. The permit process
for MMDs requires approval of a conditional use permit ( CUP), and the performance standards

prohibit MMDs on properties within 1, 000 feet of certain protected uses,  including licensed
daycare facilities. See Lemon Grove Municipal Code Section 17. 32. 090 ( Attachment C).

In order to identify and map the location of protected uses, staff relied upon on a variety of
resources including, but not limited to, the website for the California Department of Social Services
DSS), which is the licensing agency for daycare throughout the State of California. As part of this

research, staff discovered that DSS does not disclose the addresses of licensed family daycare
homes to the general public. Such uses are conducted in private residential settings where there

is an expectation of privacy and where the dissemination of such information is restricted by law.
This policy is explained in the DSS Frequently Asked Questions publication ( Attachment J).
Based on a request from the City, DSS staff supplied a list of family daycare homes and their
addresses to the staff at the City of Lemon Grove, provided that City staff would not disclose the
list to the general public ( Attachments K and L). To provide the public with a map identifying

potential locations for MMDs, while protecting the locations of family daycare homes, City staff
created a draft map with 1, 000 foot buffers around the parcels where known protected uses are
located.  Staff then made those buffers opaque to obscure the underlying parcel geography
Attachment D).

On March 7, 2017, staff presented a report to City Council describing the recommended draft
review procedures and draft conditions of approval for requests to establish MMDs. Staff also

presented the draft Medical Marijuana Zoning Map it had created. The review procedures include
using the Zoning Clearance ( ZC) process as the initial step in screening and reviewing of MMD
applications. Complete ZC applications for sites which meet the zoning criteria and distance
restrictions described in LGMC Chapter 17. 32,  and which include all required application

materials will be deemed complete, and the applicants may then submit for CUP approval by the
City Council. ZC applications for sites that do not meet the specified criteria are denied by staff.
Staff' s decision to deny any application is subject to appeal to the City Council, pursuant to LGMC
Section 17. 28. 020( 1).

On June 1, 2017, the appellant filed ZC1- 700- 0016, an application to apply for a conditional use
permit to establish a MMD at the subject property ( Attachment E).  Prior to accepting the
application, staff checked the location of the project site on the Medical Marijuana Zoning Map
and determined it was ineligible for a dispensary. Staff then informed the appellant that the

3.



Attachment A

proposed project site was within 1, 000 feet of a protected use, and therefore staff would have no
option but to deny the ZC application.

The appellant chose to file the ZC application despite staff' s admonishment, and on June 13,
2017, the Development Services Director denied ZC1- 700- 0016 ( Attachment F). On June 21,

2017,  the appellant filed AA1- 700- 0004,  an administrative appeal of the Director' s decision
Attachment G). The appeal states " The denial letter does not state the licensed daycare home

and therefore has not put the applicant on notice for the reason for denial. Further, however, the

applicant will provide additional details once the specific sensitive use has been identified by the
City." Also included in this attachment is the opinion of the appellant' s attorney submitted on June
1, 2017.

On July 25, 2017, staff contacted the three family daycare home operators via a phone call and
written letter and informed them that their locations would be disclosed to the appellant. One of

the daycare operators informed staff that an employee stated they had been contacted by a third
party regarding the daycare operations at the subject property in order to facilitate the
establishment of a dispensary. On this same day, staff sent a letter to the appellant acknowledging
receipt of the appeal, informing him that the appeal hearing date would be August 15, 2017, and
advising him to submit any additional information he wished to provide prior to the hearing
Attachment 1). In the same letter, out of an abundance of caution and in order to provide a full

and open opportunity for the appellant to understand the reason staff denied the zoning clearance
permit, and to allow the appellant to respond accordingly, staff disclosed that the protected use
affecting the subject property were three licensed family daycare facilities located 853 feet
southeast of the subject property with the address of the facilities provided. See the attached
exhibit prepared by staff depicting the location of the site in relation to the licensed daycare
facilities ( Attachment H). As of August 9, 2017, no additional information has been received.

Discussion:

The purpose of this appeal is to determine whether a MMD is allowed to proceed with a conditional
use permit application based on a determination that the subject property is within 1, 000 feet of a
protected use, in this instance a licensed daycare facility. Staff contends that it has discovered
appropriate evidence and made appropriate measurements to justify that there is a licensed
daycare facility within 1, 000 feet of the subject property. The appellant contends that the subject
property is not within 1, 000 feet of the protected uses.

As stated above, City staff contacted the State to obtain information about the location of each
licensed family daycare home. Under the Public Records Act (" PRA"), the City is bound to protect
information forwarded under these conditions.  The relevant PRA section states as follows:

Government Code Section 6254. 5. [ Excerpts only]

Notwithstanding any other law, if a state or local agency discloses
a public record that is otherwise exempt from this chapter, to a
member of the public, this disclosure shall constitute a waiver of the
exemptions specified in Section 6254 or 6254. 7, or other similar
provisions of law. For purposes of this section, " agency" includes a
member, agent, officer, or employee of the agency acting within the
scope of his or her membership, agency, office, or employment. ...

This section, however, shall not apply to disclosures: ...

e) Made to a governmental agency that agrees to treat the
disclosed material as confidential. Only persons authorized in
writing by the person in charge of the agency shall be

4.



Attachment A

permitted to obtain the information. Any information obtained
by the agency shall only be used for purposes that are
consistent with existing law.

Typically,  once a confidential record is disclosed, the disclosure constitutes a waiver of the
privilege to keep the record confidential. However, there is a specific exemption when confidential
records are shared between agencies. The City is bound by the State' s confidentiality request.
The State of California only agreed to share its list of licensed family daycare homes, on the
condition that the City keep the list confidential. The City does not have the right to turn over the
licensed daycare list to any person, however, individual daycare operations may be disclosed out
of an abundance of caution and in order to provide a full and open opportunity for the appellant
to understand the reason staff denied the zoning clearance permit, and to allow the appellant to
respond accordingly.

Notwithstanding the confidentiality of the information shared with the City by DSS, applicants may
have options in locating family daycare homes including: 1) canvassing their proposed location
for other businesses which may prohibit their siting; 2) conducting internet research regarding
daycare facilities that advertise on the internet; and 3) phoning DSS regarding daycare facilities
in their community.

Public Information:

The Notice of Public Hearing for this item was published in the August 3, 2017 edition of The East
County Californian, and mailed to all property owners within 500 feet of the subject property.

As of August 9, 2017, the City has received no responses to the Notice of Public Hearing. At the
time of the public hearing, staff will provide the City Council with any additional written comments
that may be received after distribution of the staff report.

Conclusion:

Staff recommends that the City Council conduct a public hearing and adopt a Resolution
Attachment B)   upholding the Development Services Director determination to deny

ZC1- 700- 0016, and denying a request to apply for a conditional use permit to establish a MMD at
6915 North Avenue.



Attachment B

RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LEMON GROVE UPHOLDING THE
DEVELOPMENT SERVICES DIRECTOR' S DETERMINATION TO DENY A REQUEST TO
APPLY FOR A CONDITIONAL USE PERMIT TO ESTABLISH A MEDICAL MARIJUANA
DISPENSARY AT 6915 NORTH AVENUE ( ZC1- 700- 0016), LEMON GROVE, CALIFORNIA

WHEREAS, on November 8, 2016, voters in the City of Lemon Grove passed Measure
V,  an initiative removing the City' s prohibition of medical marijuana dispensaries and
establishing performance standards and a permit process by which medical marijuana
dispensaries may be established; and

WHEREAS, Measure V includes the adoption of Lemon Grove Municipal Code Chapter

17. 32 which prohibits the establishment of medical marijuana dispensaries within 1, 000 feet
of certain protected uses, including schools and licensed daycare facilities; and

WHEREAS, City staff requested and obtained a confidential list of licensed family daycare
homes from the California Department of Social Services; and

WHEREAS, in order to obtain the confidential list of family daycare homes, City of Lemon
Grove staff agreed to keep the information confidential; and

WHEREAS, on March 13, 2017, the City received a confidential list from the California
Department of Social Services noting at least three such facilities are within 1, 000 feet of 6915
North Avenue; and

WHEREAS, on June 1, 2017, after being informed verbally by City staff that the subject
property was within 1, 000 feet of a licensed daycare facility, and that submittal of a zoning
clearance application would result in a denial, the appellant ( Christopher O. Williams) filed
ZC1- 700- 0016, an application to apply for a conditional use permit to establish a MMD at 6915
North Avenue, Lemon Grove, CA; and

WHEREAS, on June 13, 2017, the Development Services Director denied ZC1- 700- 0016
because the proposed project site is located within 1, 000 feet of a State- licensed daycare

facility; and

WHEREAS,  on June 21,  2017,  the appellant filed an administrative appeal of the

Director' s decision ( AA1- 700- 0004), stating that the denial letter does not state the licensed
daycare home and therefore has not put the applicant on notice for the reason for denial there

are no schools or licensed day care facilities within 1, 000 feet of the subject property; and

WHEREAS,  Government Code Section 6254. 5( e)  specifically exempts government

agencies from the requirement to disclose confidential information that was shared between

agencies under an agreement to maintain the confidentiality of said information; and

WHEREAS, City staff disclosed in writing the address of the three existing daycare
facilities on July 25, 2017 as evidenced by the letter attached to the Agenda Item Summary
as Attachment " I"; and

WHEREAS, the appellant has failed to show that their facility is greater than 1, 000 feet
from three California- licensed daycare facilities; and

WHEREAS, on August 15, 2017, the Lemon Grove City Council held a duly noticed public
hearing to consider AA1- 700- 0004,  an appeal of the Development Services Director' s

determination to deny ZC1- 700- 0016; and

7



Attachment B

WHEREAS, the appeal of this determination is not a project and is not subject to the

environmental review requirements of the California Environmental Quality Act ( CEQA); I

NOW, THEREFORE, INCORPORATING THE ABOVE STATEMENTS HEREIN,- 131E IT

RESOLVED that the City Council of the City of Lemon Grove hereby: ,

1.   Denies Christopher 0. Williams' Administrative Appeal No. AA1- 700- 0004 based on
the above- findings; and

2.--- Upholds- the- Deve-lopment- Ser-vices- Direc-tor-s- June 43-
1 201-7- deter - ina ion- to deny-

Zoning Clearance No. ZC1- 700- 0016, a request to apply for a conditional use permit
to operate a medical marijuana dispensary, at 6915 North Avenue, Lemon Grove, CA.



Attachment m mm 

17. 32. 090 Medical marijuana dispensary regulations.

A.   Zones. I)isye/ muriesmayboestablished byconditional usepennit inthe heavy oommcruiu| ( UC),

imited commcnoia| ( LQ, D n m| cnmmcruiu| ( GQ and light indoy iu| ( L|) zonc und suNoghothe

distunucruquiremeniz. Di.spensories are prohibited inmixxd- ose zones ( Downtown Village 8poo( fiu Plan

and Central Comnvzoia|) and all residential zones ( DLK4, RL, RM, RK4U).

B.    Distance KcuuircmeNo. & napplication maybcaubmitted provided the proposed facility mucts
the reqoircd distance measurements. Forpurpoaoaofmeaauromonis, all dispensciries are

considored regulal. ed uses and pub| icparks asdefined o1Section l22O. 03OofLcmonGrove K4unicipu|

Code. ploygroondsusdefined uiSection \& 2D. O20, uubdivision ( v), o[ the iemonOrove VIonicipu| Code,

licensed daycurc facilities as defined at Section l7.0D. 030 ofLomon noveKn/ c/ pal Code, schools as

defined otCalifornia Health and Safety Code Section | | 362. 76&, yubdiviyion ( h), and alcohol and

substunceubuuctreo1menicenters are considered prnAeckedusex. Mcuyurrmenlismudobetween the

closest property lines ofthoPren/ ixexin which the reoo/ o/ eduses and prn/ oc/ e6uses are | uoo1cd. /\
regn| utcd Use musinot be:

Within One U/ ousand feet ofany other n:gu| u1ed Use Which is located either inside oroutsidothe

uriudidion wfthe city,

2.    Within oncdhuusund feet 6nm any protected uae p/ hiob is located either inside oroLItsidethe
urisdi6on o[ the city.

The rneaSUrernent of distance between Uses Will take into acCOUnt IlatUral topographical barriers and

constructed barriers 000h as freeways or flood control ohunnu| a that would impede direct physical access

between the uaeo. In ouch cases, the separation distance ahu|} be measured as the mostdirect rou\ earound

the barrier in o munnerthui establishes dinuu1 access.

C.    Standards.

BuokgnoundCheok }( oquinodfbr/} irec/ oroundEmp| oyeou. Thodiredorundomp| oyccxu[
u / i.snc/ ou( ymuxiobtain aLiveSoanhuokgooundcheck Uhrou1bthe California Dcpurtmonto[ justiceor

the Sun Diego COLInty sheriff' s departirient prior to ernploynient. Direclors convicted o[ uscrioosfelony,

as defined in California Penal Code Section ll92J, subdivision ( o), and Hco|\ h and Safety Code Section
11359 ( Possession for sale) within the previous( on ycma ahuU not he eligible for u license. Other potential

collective cmp| nyccsand vo| ontom-Sconvicted ofthe orimcs identified inthis section inthe previnusfive
years are ineligible for omp| oyn eniorpudixipa ion. l[ duringcmp| ayn cnt * itb the

o / 6re' Yo, orcmp| oyee is convicted ofuorime identified in this ycoiiun shuU be immediately dismissed

6nm cmp| oymcniurrcquired to resign as a corporate board mombcrurofficer. Fm' puqposcs Of this
section. o conviction in another state that vvouN have been u conviction equivalent Under California law to

those convictions specified in this section will disquaHfv1hc person kom nnp| oymrntorvo| unteehuQu|
the

2.    Security Personnel Required.  shall have at least one unifonncd sccxhiyQuun] on

dutydurh/ gopenVinghouo\ ho\ pnssessuvu| idDeparUncniufConsumer& 0airs ^ SecorityQuun] Cund."

3.    Community Relations Liaison Required. Dispensuries shall Jesionuic u oommuniiy relations
iuison ( liaison) who shall be at least eighteen yc000fagc. The | iuiomn moy also bcthe// iredorof

the dispensorY. To address oommooiiyomnp| uin\ s or operational pnub| cms with the di.symnsories, dhe
individuuldesigooicdos1hcoommunityre| u1ions | iuisonshuUprovidchisorhcrnume, phonenomborand

cmoi| uJdrcas0oihcfbUo in:

o.    |' emnuGrove city munugoc

9-



Attachment C

b.    San Diego COLInty sheriff' s department personnel SUI) CINISIng' law enforcement activity in Lemon
Grove;

C.    XU neighbors within one Kindred feet oDbe

4.    inspection of Premises. City code enforcement officersSan Diego sheriff' s department staff, and

any other emp| uycco[ the city ocqocs1ingadmission for the purpuscufdcturminiobcompliance with 1hc

standards set forth in this section uhu|| be given access ioihcyremises. City and sheriff staff shall not
retain information pertaining to individoo| patient records viewed durinQuu ( nspcotion, and information

related to IndiVIdUal patients sliall not be niade pUblic. Inspectors will give reasonable notice of a

scheduled Inspection. Unannounced inspections of muy000urifcity n« sheriff' s department
staff have probable cauacthat the collective is violating the | uvv.

5.    Inspection Requirements. In order to facilitate verification that u diApensary operates porsuurk to
state and | oou| laws, the following records muy1 be maintained a1theprumisos at all times and available

fbr inspection bvcity code enforcement o[ fioms, San Diego shuri[ f-sdepartment staff, and any other
employee ofthe city:

a.    Client Records. The dispensai-Y shall keep a record of its clients. The record shall irlClUde the
following and dhuU be maintained for two- year period:

i.     </ au/ ifiedpatient member' s namc, numeo[ yriiouq/ coreg/ verwhen appropriate, and nume

oflicensed/ v6vu/ ciOv recommending Use o[ medica// nur juu// ufor the member.

h.    Medical murUuoxuRecords. /} i e/ ou ysha|| kecpuroour6ofi1smedicu/

inurijuana transactions. The following records shall be maintained for a two- year period and labeling
shu|| ououruaspecified:

i.     /\ noumnd identifying the anurcc or souroCs o[ u|| medical morUuunucurrently on the prcnp/ xuv or
that has been on | heprex/ isex duringthe two- year period preceding the oo, rentdute. The record uhx||
irlClUde the narne Of tile CLIltivator or inanUfaCtUrer and the address of the cultivation or inanUfaCtUring
oouiiuo.

ii All meuYou/ murijxuxu nLthcpre/ nivcx must at all 6mcu be physically labeled with information
that will allow for Identification ofthe snunocofthe me / icw/ xxrU/u*/ u.

iii All inedical inur UGno at thepi- einises shall be physically labeled with the monetary arrIOUnt to be
charged.

C.    Financial Records. l}i xsu( yshoU maintain records of all transactions invo| vinQmoney
and/ or medico/ murijnonuoocuningo{ thc/ xpx/ isux. Records shall be maintained for atwo-year period

preceding the cuncntdate.

d.    Employee Records./} bpeosug/ shall maintain o recon] of each ump| oyee/ vo| untuerund direc/or.
The record shall ino| udo numcund buckgroond check verification. Records shall be maintained for a two-

year period following the end of an ernployeCs employment or dil-eclor` s relationship with
ihcduYcnSo( y.

6.    0neo/// o/ mx, o// uo/. The application for nconditional usc permit shall ino| udc a

dc] ni| cd operalions manual Including. but not necessarily | imitcd to, the following information:

u    Au} horizoiionfOrtile City, I1sagents and employees, koseek vohfioutionofthe information
contained within the application;

h.    /\ description mfthe staff screening process inc| udin uppnophaic buokmnund checks;

C.    The h000 and days of the week the / i.n)e/ ouq' will be open-

10-
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d.    Text and graphic materials showing the site, floor plan and facilities of the clispenscn° y. The
material shall also show adjacent structures and land use;

e.    A description of the security measures located on the premises, including, but not limited to,

lighting, alarms, and automatic law enforcement notification;

f.     A description of the screening, registration and validation process for yuulijr`ed palienls;

A description of yaadifed pulienl records acquisition and retention procedures;

h.    The process for tracking medicul narijuunu quantities and inventory controls employed,

including the source of mediccd mur uanu( on- site cultivation, processing, or plant material, or processed
products, received from outside sources);

I.     (' I- ocedUres to ensure accurate record keeping, including protocols to ensure that quantities
purchased do not suggest re- distribution;

i.     Other- information required by the development services director.

7.    Operating Standards. Di.spenscn• ies shall comply with all of the following operating standards. In
addition to these standards, the dispenscnries shall comply at all times with conditions outlined in the
approved conditional use permit and the operational manual.

a.    Dispensing medical mai- uuno to an individual yuulified pulienl or primury ccu-egiver more than

once a day is prohibited;

b.    Dispensrn° ies shall only dispense medicul nnarUuana to an individual quulified polienl or primary
caregiver who has a valid, verified licensed physiciun' s recommendation, and if appropriate, a

valid primury caregiver designation. The dispensary shall verify that the licensed physician' s
recommendation is current and valid;

C.    On- site evaluation by a licensed physician for the purposes of obtaining a qualified status is
prohibited;

d.    Dispensuries shall display the client rules and/ or regulations In a conspicuous place that is readily

Seen by all persons entering the dispensary. The client I`Llles and/ or regLllatIOI1S Shall Include, but are not
limited to:

I Each building entl-ance to a dispenscuy shall be clearly and legibly posted with a notice indicating
that smoking, ingesting or consuming meclicol murijuonu on the premises or in the vicinity of
the clispenscuy is prohibited unless specifically authol- ized within the governing conditional use permit

ii.    The building entrance to a dispensury shall be clearly and legibly posted with a notice indicating
that persons under the age of eighteen are precluded from entering the premises.

iii.   The hours of operation for an authorized dispmzscu-  shall be limited to between eight a. m. to

eight p. m. or as specified within the conditional use permit.

iv.   Dispensuries shall not permit the use or consumption of mediccd murijuunu on- site unless

specifically authorized under the conditional use permit.

V.    Dispensuries shall not permit the on- site display ofunprocessed marijuana plants or

representations of marijuana plants in any areas visible to the public;

vi.   All signage for di.spensuries shall require a sign permit Froin the city prior to installation. Signage

Shall not include any terminology ( including slang) or symbols for nnarijuana.

Via .
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vii Diq»enaoriexshuU only permit the distribution ofmedic/do/urij/uo/ uplant material and / nodico/
oux jounumunu[ uoiorodpnoductnhmm | iuonsodsourucsuso|| op/ cdbvtbcapprovudoondi1iouo| usc

ponnii Sxch distribution shall be limited to V/ ul fir/ yu//e/// y orvr/x// o7/ coreghvr:
c.    DisoensuriexohmU maintain on ihcyrcx, iros all on- site | naininQounicu| om capable o[ meeting

employee, u o x and o| un| cm training nc Ju The m( nimum iruinin coniou| um shall inciudo
professional ounduot, cUhios, and state and federal laws o8xnjingpatient oon6dcxiia|    specific

procedural inutruolionaFor responding ioall emcrAcncy, inc| uding robbery urviolent inoidurk.

shall maintain all necessary permits, and pay all appropriate

taxes. DisImnsaries shall also provide invoices to Cultivators and monuftidurestoonsuretax liability
responsibility;

g.     ahuU imp| emeni procedures as outlined in their approved 4mero/ ixu xxxnoo/

Ii,    Dispensaries shall submitun " annual performance review report" for review and approval by the
Jevo| opmentservioosdiroo1or. Tho ^'annua| pohbrmanocnevicwrepnrt'' isintendcdtoidcohfv

effectiveness of the approved conditional usc permit, oj-)nzl/ o/ mouanuu/ and conditions "[ approval, as

well as any proposed modification to oruuedunuasdeencd necessary. The development services director
muyrcviewundupproveumcndmcnutotheupproped ^^ ojveolioxoxuo/ oo/`; ondthchruucnoYofUhe

umluu| pedbonanoerevicv/ repok." MecJcu//// ur jx/ mouuhivotiononddispoaingmunitmingroviovv

bncs puouan1tothe current K4umior Fee Schedule shall accompany the ^^unnuu| performance review
report" for costs associated with the review and approval of the report.

i Dispensaries shall maintain twerity- fOLIr- 1101- ir recorded video SUINCIllarICC of theprewises.

Recordings shall be retained for thirty days for inspection by city staff. City staff muatprovide valid ouome
for viewing video surveillance. City staff Mist unsurcthat patient privacy issu/ eguarded. Video
ourvei|| uncevviU not be shared with law enforcement except v/ hcn [ bnnu|| yruquestcd as part m[ u | avv

enforcement Investigation directly Involving tile uYw/ emzury.

j Sales ofalcoholic beverages are prohibited.

k.    Sales mftobacco and tobacco pruductsare prohibited.

i Sales ofdrugparaphernalia are prohibited.

Ill.   The location of the shall Include tile installation of ccnho| 6/ monitored m| unn system

Il.    Lighting shall he instuUcd kzudequatc| y light the cxtchcvand interior of
ho dispensaryprenfises while in confbnnunoc with Section 1728. 080.

8.    Sounoeo[ Medical xxo ouna. /\ dispensory uhu|| only dispense mur' uunofrom the following
sourccnund this infbnnotion shall be ino| uJcd in the 0oenl/u/ ox,unuu/:

o.    8n- SitoCultivation for/\ uthorizcdl) i e/ noq/. \f\ hccundiiimm| uscpenni1uuA/ orizey | imitcd,

on- site medical// rur uu/,( 1ouNpation at the dio)enzuq, on- site cuhivuhoo shall he considered on
ococsou[ y Use and uhu|| not exceed twenty- five percent o[ the Jio)e/ mur/ ex' total floor area and in 110 case

exceed oncUlouyund five kindred squuno fleet. In addition tothese area limitations, the accessory uso shall
conhxm to the specific zone regulations, Section 17. 24. 860 Accessory BuUJinors and Uses, Section
17. 32. 100 of this title, and applicable BUIlding and Fire Codes. The ol)ei-alions inanual shall IFICILide
inkxrmuiion regarding the on- sitecuWvo| ion inc| odin1g. hu| uN Umi\ cd to:

i Description o[ moosunstaken to minimimc or offset cno( 1y usc hnm tile cx| 1ivo ion orproocssino
ofx/edicu/ mur j/xmoon- sitc; and

ii Description o[ chemicals stored Or Used, and
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iii.   Description o[ ony effluent discharged in{ othu city' s wastewater arid/ or skxmvvote' mymtexn,,

b.    [ iceriaed Extena| Source. Until oneyear fhUop/ ingthe date vvhenthe Ca| ifbnuiu State Bureau Of

Medical 84ar' oanuRegu| m1ion begins aoceptingopp| icationofor ) iuonaoa, wraomner, if Such adeod| ine is
set by the Bureau, dispensaries shall Source their medical marijuana from cultivators arid rnallUfacturers
that have obtained o local business | iounoe orequiva| ont document ahuvvingthat the organization is

opere1inAinzoningundregulatory cmup| imriceGomonoUherjurimdiohmnfor the medical

marijuana cu| tivmbnnormanufauiuring. One year from the date that the Cm| iGorniaState Bureau Of
Medical Marijuaria Regulation beghis acceptirig applications for licerises, or soorier, if such a deadline is
set 6ythe Bureau, all sources nymedical nvar' uononrmedical m   ' omxopvoductaao| din

udispensary must also have a state | icenaefor their medical n, orijmuna activities. ( Ord. 449 8 l, 2016)

13,
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Draft Lemon Grove Medical iDispensary Zoning
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PLANNING IT APPLICATION

w

Development Services Department/ Planning Division
r'  t 3232 Main Street, Lemon Grove, CA 91945

Phone: 619- 825- 3805 Fax: 619- 825- 3818

www.lemongrove.ca. gov

APPLICATION REQUEST- SELECT ALL THAT APPLY—( SUBJECT TO OTHER PERMIT ittitEfl1NT  )

Zoning Clearance( ZC)      Tentative Parcel Map( TPM)- 4 or or

Pre- Application( PA)  I Certificate of Compliance( CC)       

Minor Use Permit( MUP)    Zoning Amendment( ZA)

d.   Conditional Use Permit( CUP)      Specific Plan Amendment( SPA)

Planned Development Permit( PDP)       General Plan Amendment( GPA)

d   )Variance VAH Time Extension
Minor Modification( MM)    Modification of

Boundary Adjustment/ Lot Merger( BA)   Appeal of_

Tentative Map ( TM)- 5 or more lots Substantial Conformance Review of

Other

APPLICANT:  f!111llfislarphor O' Neal Williams PHONE pit i a47- 8264

6257 Thorn Sq..._......    FAX:

San Diego, CA 92115 EMAIL: lnin,  xr4imedia. eam

PROPERTY OWNER;     _    MATTAR FAMILY TRUST OF 1A- i9S0 PHONE;
jjjjj

619- 666- 9978
r,..........

G6- 9976

ADbRESS: 4395 Alta Mira Dr Fes"
m. 

La Mesa CA....      .

e..-..   .....,....     -- .      ..-........ ......_ _       ............. ... ........  ....

81941 EMAIL:

CONTACT PERSONt A.bhay Schweitzer PHONE:   619) 940- 5814

ADDRESS.__..
ww. w ........ ............    --- 

3956 30th   .....,—..__--
n_..

Street FAX:

San Diego, CA 92104 FIMAIL. arfrsty s+t"tclrn®- us. 00rn
a  ..     .. —...... -

Bt atst: Itten or property owner is a trust, parinorAdiip, orcorporation, please attach rei, atrd( s) o1 ow 1" ansx' llp listing
all trustees. , winors, or o kvra, as  ; 111r ta4e

PROJECTNAME: NORTH AVE. MMD

PROJECT ADDRESS: 6915. 35 North Ave, Lemon Grove, CA. 91945

ASSESSOR PARCEL ff;.....­ 1479- 013- 03- 00... .......  .... SITE ACREAGE.

DETAILED DESCRIPTION OF PROPOSED PROJECT USE, STRUCTURE, AND IMPROVEMENT:

The proposed project consists of an existing single story commercial building with an approxi
f.......

a  .  ,The approximate square footage of 2, 156 sf.,

to be converted into a Medical Marijuana DisDispensary located at 691, x- 35 North Ave.., Lemon Grove CA. 45-p y CA. 9194. 5.

adbearing walls;The scope of the project is to include interior remodel of the existingstructure with non- structural and non to
1­­­­­­­­.­­.

aaawwm.mmma_

Site modifications to include parking lot re stripping, pedestrian access from the parking lot and existing right of way„
m   ...   _    m.. mm...       _ r.,

and miscellaneous site improvements such as lighting, fencing and security cameras

m m  ............  —.—.  

LL
m m Mv4 51buSW

Rev, November 2015

9llnN lN uomuv 11NOo now       ,     IVmmtrm    ®     

U
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u

t`..

k All. a   . ON   - I. r I l' I. anauD ti nral' r"

Date , Une 13, 2017

IRck Axe 1.... peaU ngs, 1.... d.... C:   Mattar Family T must of 1990
AR n C: hnrlstophnear WflHams 4395 Alta Kra Drive

6257 .. 4.. Ihorn t=it I Mesa, CA 919 4 A

Marti Imre go, CdA 9211. E

SCYBw11EcFr:  ( Denial of Zoning Clearance Application ZCI- 700- 0016 for property located at 6915 NorlJr
Avearnu.ua, in the City of Lemon Grove ( APN: 479- 013- 03..00),

C: hirrstol::rheo7 HIlanrs,

On June 1, 2017, staff raoopwaed the subject apapll6aaf4orn to astab0shr a urnadioal rmnarlju. uarna 6spensary ( MME))

at thn( C waaufa sect property in the City of Lernnorn Grove The application has hnerarw denied for tfna followiirap
reasons, whn6ohn may not Iia all inclusive:

0 1rhne property is located wutN n 1, 0100 feet of a Sl[ate- licensed sirrnall family efayoairrw home.
In order for staff to process a oornditoornal USS paruwrnit application for a MMD, the alpplicatuon must include

app of the omforrnnationn raa Uked Ihsy Chapter 1 7, 32 of tura Il... armoun Cronus doyeurn clp:aaC Code, as well as thio rtarns
listed on the Crty° s MMD y' a nrflnp Permit Checklistecklist. Ad6foonaliy, the location of the proposed MMD allu.ust

cormpiy Mth the zounurup roc:pauirarinarnts and diistarnce;= rastruotiiorns contained w0hnirn Chapter 17 32 if any of
the required ltel'Tns are missing, or if the proposed loorafiiorn does not rrnoot khnc; zoning requirementsnts rarrnd
distance restrictions, then staff cannot process a corndlilornal u.ase; permit application, Please rev ew the

re gUirornne nts of Chapter 17. 32 and fano MM..) Plarnrnuunp Peurdt Checklist prior tlo su.ubrmnuffdrcnp another

appnlllcatdorn_ Please also verify that the site chosen rmoots the distance res-nations estnmlolloshe, nd by Chapter
17 32 Staff' s decision to deny th-ais app5cafioon may be appea' aed tc thea II.... e mean Grove City COUIFlCit pursuant
to L.. orruorn ( 3rowuo Municipal Code, Sectlorn 17, 28. 020( l). Appeals wrist has: filed in wrutonrp w ith ri 10 calendar

days of the date on this dorniai letter and must mdude a fouurp foo of $ 73 00, Apps âhs r nu..ust be filled using

forms provided by the Dowaaloprmro.rut Services Department

Re spec.ifaullly,

t o

i

David File rtrlos,     Dt rpcfor..

3232 Main wia1R' elvr n. ClMoi' u Grove 1: alllofoll 91948 - 1 M5

619 625 38 5 P Ax. 619 8251, 3918 ra oo e olaeNuog1 qr n, e, .. aiia,
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e

APPLICATION
a  Olt'

HEARINGREQUESTFOR PUBLIC

Community Development Department/ Planning Division
3232 Main Street, Lemon Grove, CA 91945

Phone: 619- 825- 3805 Fax: 619- 825- 3818

www. cl. lemon- grove. ca. us

APPLICANT:    Pi k Axe Il alK117' ,, atL6..Asa tt, 9  i. tePier _ 
1' b4( D7PMtY Irl" 1ol. i Ca 4i

Al. o-bkL' la.      625 Thorn St,       FAX:

San Diep,u CA 92115 EMAIL: , iristinf.6Q Utrisaii lep;aallil aaeeh 019N

CASE/ PROJECT NUMBER:   ZCI 7W0 016

DECISION/ CONDITIONS OF APPROVAL BEING APPEALED ( INCLUDE CONDITION ITEM NUMBERS-y
A licaivl is er r7e tlin       uls ntf"s s°tea snitr: 8iarrro Chat ripe g7rop(,.  y is lactated within 1, C1EJ0 feet of as rriaNlruk

daycare horse.

SPECIFIC REASON( S) FOR APPEAL OR REQUEST FOR PUBLIC BEARING,:

The denial letter sloes n"ot stage the fi ensed day are home and therefore has not put the

applicaM. on notice for the reason for denial. Furffier, however, the applicant will provide additional

details once the specific sensilive us has been identified by the Citi,

6
Attach additianal she-ets if necessary.

c9Afplicarr ts Signature Dc`
Z

TO BE COMPL_ I TEC) BY F' a_ ANNINCa STAFF

F'] L EiO(s). y0Cr

FEE- S:  RECEIPT#:

COMMENTS and/ 6r CONDVTIONS:
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Atwhi Q1 Chuup
lAwyl Us CITY OF LEMON GROVE

39900in link NAA- Wk/ W 12

SAN Dn.(,,o. CA 92 a 10
JUN 01 2017

LICENSED I\   

DEVELOPMENT SERVICES
CALIFORNIA, ARVONA & 1 11 p, AWAH

TM,OM WN] F

Ci 19) 9200600

F"' uso'm' la xA AW

M 9) SS 14M45 gmnWnjjm; s6nQgnQrvqxwmn

hany 3h2M7

01 of Lemon Chuve
Development Wkes

3232 Main Weet

Lemun ( Nov, CA 91945

Re:      6915- 6935 Nunh Av, AplAWWn 6m Wical Ndai" urum Dispensary ( MIATA

ro whon, it may cawern:

Awdr; Lcpl Group, APC (" AL( J' ) represcrilk; the allAicant fbr an NAW located at 6915-

6935 North Av, War; Grovie (" MMID Lomorne"   Ile pulpose, of Illis letter, is to prov4je

Wher Wilication as to wlry the WAD Location is noi wrlhin 1000' ol' a Pioleded Ilse av
defined by sec ion 1712W of he Urnon Grove rvlunicpai Code ( ihe " Code",)   It us our

profemional opjnhn ha" bac am no Prc tected Uses wnh n, .1000' offlie MNID Location,

whilu the NIMI) Loc.mion was not wrihin the appmved higHighted pro jperfies ca) the

CHyl nwW ummil nmN ns uM) hhwd W mww W Wdow,     l.! L! L'.

GD L' ppb tpnw h« .... aj.km., Funr me City" nTlAwd as hm or Protecled Uses ill rosporlse to as
31-1100 Words request CVily' s ReWmise!  ' 11w Clys Response is aflached 11CTC10 D s I: Xhibit 1.

No Protected Uses were identithd in he Clty! R.eVorwe within WOO' of the ' MMI.) Locatiom

See Vxhjbit 2).

teq—"-10itlw 111vfor 'ILLN1\ 111—al
0!"wJV' b -!;! S.-JiA AL 1!

Locwflon

ExhiNl I arlaclicd idcrinfics the 1000' radius amund the NIMI) Lacmion on the

assessor parcel maR ExWbi t atWed hu my iderr6h" Te JOWY radius arm" K the WVID

Lacmion on as gmpMc nmp,

N' ol' w q), the J 1 I)%' tjw (' 0y in Kw ' otds

ft -NIMI)      The lwarc, l Prolocted L) se rg Vixa led -,,0 71. 64

Broadway, sqrpil oxinm1by 1, 315' pnqiudy We W lmupero Ike withmd coriAdswAn of nmuml
oT consimcfed lml6cls ( Sec F' xhbil 5.)
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City otLemon Grove
March 23, 2017

Pa go 2

In further support,  this office conducted an independent analysis of the 1000'  area

surrounding the MMD Location and, as explained below, 110 Protected Uses were identified.

There are no protected uses within 1000' to the north or northwest of the MMD Location,

The nearest neighborhood to the north starts with King Street, La Mesa. However, Route 94 is a
constructed barrier that impedcs direct physical access between the propertle's. There are no

properties immediately north or northwest of the MMD Location which is not separated by the
Route 94 Freeway.   The municipal code requires that the City take into account " natural

topographical ba  ' ors and constructed barriers that would impede direct physical access between

the uses.  In such cases, the separation distance shall be measured as the most direct route around
the barrier in a manner that establishes direct access"  ( Lemon Grove Municipal Code §

14. 32. 090 ( B).)  Due to the: Route 94 as a constructed barrier, the most direct route around the

barrier is approximately 1, 794 ft, ( See Exhibit 6.)

Similarly, based upon the City' s Response, public records, and business tax certificates
there are also no Protected Uses to the west of MMD Location. To the west of the MMD

Location there is a commercial shopping center which includes a wide variety of commercial
businesses. The 1000' point to the west is the Rubio' s Coastal Grill, located in the Marketplace

at the Grove Shopping Center at 3406 College Ave. Located within the 1000' between the MMD
Location and Rubio' s Coastal Grill is the Route 94 freeway.

To the cast of the MMD Location there is a commercial shopping center that does not
contain any Protected Uses. The extent to which 1000' to the cast of the MMD Location extends
is to Albertsons located at 7090 Broadway. Based oil the APN and Parcel I for schools, parks,

playgrounds, alcohol and Substance rehabilitation facilities, and licensed day care facilities, there
are no Protected Use facilities within 1000' east of the MMD Location.

Finally, business tax certificates, public records, the City' s Response do not identify any
Protected Uses the south and southeast of the NIMD Location. The extent to which 1000' south

of the MMD Location extends to the Lemon Grove Apartment Complex, Hillside Terrace
Apartments. located at 3262 College Place, Located within the 1000' south between the MMD

Location and the apartment complex includes several commercial entities.

For the reasons above, we are requesting the City of Lenion Grove find that there are no
Protected Uses within 1000' of The MMD Location and immediately issue the Zoning Clearance
for the MMD Location.

sincercly,
A U 1N 1- E G A L G R 0 UP, A. PCC

k' nia M ALIStill, ESLJ.
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Attachment G

PROTECTED USES

School Age Child Care Center( CDSS, Website; Facility Search)

CHRISTIAN CHURCH OF LEMON GROVE SCHOOL AGE PROD.      6970 SAN MIGUEL AVE 91945

Licensed

CHRISTIAN CREATIVE LEARNING ACADEMY/ SCHOOL- AGE 2920 MAIN STREET 91945

Licensed

EAST COUNTY FAMILY YMCA GOLDEN 7885GOLDEN AVE.      91945 Licensed

MERRY 60 ROUND LEARNING CENTER- SCHOOL AGE 2749 LEMON GROVE AVENUE 91945

Licensed

Child Care Center Preschool ( CDSS Website; Facility Search)

AKA HEAD START- SAN MIGUEL 7059 SAN MIGUEL 91945 Licensed

CHRISTIAN CHURCH OF LEMON GROVE PRESCHOOL 6970 SAN MIGUEL AVENUE 91945

Licensed

CHRISTIAN CREATIVE LEARNING ACADEMY 2920 MAIN ST 91945 Licensed

DISCOVERY LEARNING CENTER 1515 SKYLINE DRIVE 91945 Licensed

LEMON GROVE SCHOOL DISTRICT- GOLDEN AVE PRESCHOOL 7885 GOLDEN AVENUE 91945

Licensed

LEMON GROVE SCHOOL DISTRICT- MONTEREY HEIGHTS P. S.      7550 CANTON DRIVE 91945

Licensed

LEMON GROVE SCHOOL DISTRICT- MOUNT VERNON PRESCHOOL8350 MOUNT VERNON STREET 91945

Licensed

LEMON GROVE SCHOOL DISTRICT- SAN ALTOS PRESCHOOL 1750 MADERA STREET 91945

Licensed

LEMON GROVE SCHOOL DISTRICT- SAN MIGUEL PRESCHOOL 7059 SAN MIGUEL AVENUE 91945

Licensed

LIGHTHOUSE CHRISTIAN PRESCHOOL 1345 SKYLINE DRIVE 91945 Licensed

MERRY GO ROUND LEARNING CENTER 2749 LEMON GROVE AVENUE 91945 Licensed

SHILOH CHRISTIAN ACADEMY 2770GLEBEROAD 91945 Licensed

ST. JOHN OF THE CROSS PRESCHOOL 8175 LEMON GROVE WAY 91945 Licensed

EXHIBIT 1  - PAGE I
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Large Family Daycare ( up to 14 kids) ( CDSS Website; Facility Search)

AHMED, FATHA & MOHAMED FAMILY CHILD CARE Unavailable 91945 Licensed

ALVAREZ, VERONICA& JUAN FAMILY CHILD CARE Unavailable 91945 Licensed

DELGADO, ALICIA& JOSE FAMILY CHILD CARE Unavailable 91945 Licensed

DELGADO, GLORIA FAMILY DAY CARE Unavailable 91945 Licensed

GEORGE, CARIE FAMILY CHILD CARE Unavailable 91945 Licensed

HUS     , FARTUN FAMILY CHILD CARE Unavailable 91945 Licensed

JOHNSON, KATHLEEN FAMILY DAY CAREUnavallable 91945 Licensed

LEDEZMA, LORENZA FAMILY CHILD CARE Unavailable 91945 Licensed

MAXWELL, REBECCA& DANIEL FAMILY CHILD CARE Unavailable 91945 Licensed

MILLER, 0& CARTER, I FAMILY CHILD CARE Unavailable 91945 Licensed

SAMBRANO, LAURA FAMILY CHILD CARE Unavailable 91945 Licensed

TANABE, SYLVIA FAMILY DAY CARE Unavailable 91945 Licensed

Drug Treatment Facilities ( Googi e Search)

Alano Club 6901 Central Avenue

McAllister Institute 2049 Skyline Drive

Adult Daycare

HEALTHY OPPORTUNITIES PROGRESSIVE EDUCATION 3225 OLIVE ST, 91945 Licensed

LINK CENTER, THE 7944 GOLDEN AVE 91945 Licensed

EXHIBIT 1  - PAGE 2
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Three Licensed

Daycare Facilities
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e

LEMONCITYOF ROVE t1u. 5Q G1t64N144Y„ P.; UIu tlldtoflle.

Development Setvices Department

Date: July 25, 2017

Pick Axe Holdings, LLC Mattar Family Trust of 1990
Attn. Christopher Williams 4395 Alta Mira Drive

6257 Thorn Sl.    La Mesa, CA 91941

San Diego, CA 92115

SUBJECT: Appeal hearing for denial of Zoning Clearance application ZC1- 700- 0016 for property located
at 6915 North Avenue, in the City of Lemon Grove ( AP  : 479- 013- 03- 00).

Christopher Williams,

On June 1, 2017, staff received the subject application to establish a medical marijuana dispensary( MMD)

at the subject property in the City of Lemon Grove. On June 13, 2017, staff denied the application because
the property is located within 1, 000 feet of a State- licensed daycare facility. In order to provide a full and
open opportunity for you to understand the reason staff denied your zoning clearance permit, and to allow
you to respond accordingly, we wish to inform you that the specific protected uses affecting your project
site are three licensed family daycare facilities located at 7106 Westview Place.  By measuring
georeferenced parcel boundary information, we have determined that your property at 6915 North Avenue
is located 853 feet northwest of the daycare facilities, and is therefore ineligible for MMD approval.

On June 21, 2017, staff received an appeal of its decision to deny the application. Staff' s decisions are
subject to appeal pursuant to the provisions of the Lemon Grove Municipal Code, Section 17. 28. 020( 1).

The Lemon Grove City Council will consider the appeal and make a determination to grant or deny the
appeal at a public hearing to be conducted on August 15, 2017.

The City will provide this hearing but objects on the basis that Pick Axe Holdings LLC, the entity that lodged
the appeal, is not the party who filed the Zoning Clearance Application who is Christopher O. Williams.
The City preserves this objection for the appeal hearing and for the defense of any writ that may be filed
in Superior Court,

In addition, should you need additional time to prepare for the hearing you can request a continuation of
the appeal hearing to the next City Council hearing.

The staff report will be available to the public in the afternoon on August 10,   2017

iti)tr rpt-  
I...i f I q r.„,Its r~ Wu, t rll rtlsrf It).

3232 Main Street Lemon Grove California 91945- 1795

619 825 3805 FAX: 619 825 3818 wwwx1, lemon- grovexa. us
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Attachment I

If you have any additional supporting material you would like to submit for the appeal, please provide that
information hostaff ekyour earliest convenience.

Respectfully,

David De Vries, Development Services Director
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Frequently Asked Questions

Where can I find the facility defintions?

See the Glossary link at the top

Where can I find out more about haw facilities are regulated in California?

Please visit the Community Care Licensing ( http/, vA"% 1 ccld ca gov:') website.

What is the best way to search?
Select just one or a few of the available search terms You will be able to filter your search on the Results screen

Where can I find the definitions of the facility types?

The definitions for the facility types can be found on the Glossary( httpJ/ vA", v-ccld. ca gov/ res/ litnil/ alossary him)

page.

I am looking for Foster Family a sm Why can' t I find therm

The publication of names and addresses of Foster Family Homes is restricted by law and considered confidential.

Why can' t I find the addresses for Small Family ChildCare homes( less than 8 children)?

Because these are Child Care providers` homes, the publication of addresses is restricted. To find Small Family Child

Care home providers in your area, contact the Resource and Referral Network

http1./wo vv rrnetwork orglfind_ child_ care) or call 1- 800- KIDS- 793. The Network can also assist you in searching for

the right child care for your child and can provide you with addresses of facilities in your area

Why can' t I see or search on street addresses for Large Family Child Care Homes?

For Large Family Child Care Homes, you can still search using the City, Zip and County options. To obtain the

address of a Large Family Child Care Home, please contact either the State Licensing Office, the Resource and
Referral Network( httplrv"" t . rrnehvork org/frnd childcare) or call 1- 800- KIDS- 793.

Why can' t I get a list of Small Family Child Care homes?

Information related to Small Family Child Care homes is restricted by law Small Family Child Care home information
is available to provide consumer information to parents with children in care and to parents seeking child care from a

local child care home

au u
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