City of Lemon Grove
City Council Regular Meeting Agenda

Tuesday, August 15, 2017, 6:00 p.m.
Lemon Grove Community Center
3146 School Lane, Lemon Grove, CA

The City Council also sits as the Lemon Grove Housing Authority, Lemon Grove Sanitation District
Board, Lemon Grove Roadway Lighting District Board,
and Lemon Grove Successor Agency Board

Call to Order
Pledge of Allegiance
Changes to the Agenda
Presentation
“Lemon Grove History Minute”
Proclamation Declaring September Disaster Preparedness Month

Public Comment

" (Note: In accordance with State Law, the general public may bring forward an item not scheduled on the
agenda,; however, the City Council may not take any action at this meeting. If appropriate, the item will be
referred to staff or placed on a future agenda.)

1. Consent Calendar
(Note: The items listed on the Consent Calendar will be enacted in one motion unless removed from

the Consent Calendar by Council, staff, or the public.)
A. Approval of Meeting Minutes

August 1, 2017 Regular Meeting
Members present: Vasquez, J. Mendoza, Arambula, Jones, and M. Mendoza

B. City of Lemon Grove Payment Demands
Reference: Auggie Matt, Finance Manager

Recommendation: Ratify Demands
C. Waive Full Text Reading of All Ordinances on the Agenda

Reference: James P. Lough, City Attorney
Recommendation: Waive the full text reading of all ordinances included in this
agenda; Ordinances shall be introduced and adopted by title

D. Reject Claim
The City Council will consider rejecting a claim submitted by E. Soto.
Reference: Mike James, Assistant City Manager/Public Works Director
Recommendation: Reject Claim
E. Reject Claim
The City Council will consider rejecting a claim submitted by M.M. Cardenas.

Reference: Mike James, Assistant City Manager/Public Works Director
Recommendation: Reject Claim



F. Reject Claim
The City Council will consider rejecting a claim submitted by M.N. Cardenas.
Reference: Mike James, Assistant City Manager/Public Works Director
Recommendation: Reject Claim
G. Reject Claim
The City Council will consider rejecting a claim submitted by J. Galaviz.
Reference: Mike James, Assistant City Manager/Public Works Director
Recommendation: Reject Claim
H Reject Claim
The City Council will consider rejecting a claim submitted by J. Soto.
Reference: Mike James, Assistant City Manager/Public Works Director
Recommendation: Reject Claim
. Reject Ciaim
The City Council will consider rejecting a claim submitted by M. Castro.
Reference: Mike James, Assistant City Manager/Public Works Director
Recommendation: Reject Claim
J. Reject Claim
The City Council will consider rejecting a claim submitted by P. Hudspeth.
Reference: Mike James, Assistant City Manager/Public Works Director
Recommendation: Reject Claim
K. 2017-18 City Council Priorities
The City Council will consider approving the 2017-18 priorities and work plan that will be
added to the budget.

Reference: Lydia Romero, City Manager
Recommendation: Approve Work Plan

Authorization to Advertise a Request for Proposal for the Pavement Management Program
Update

The City Council will consider the draft request for proposal for the pavement management
program update and authorize staff to advertise the request for proposal.

Reference: Mike James, Assistant City Manager/Public Works Director
Recommendation: Discuss and Provide Direction to Staff

Public Appeal to Consider Appeal No. AA1-700-0002 Regarding the Denial of Zoning Clearance
No. ZC1-700-0010; a Request to Apply for a Conditional Use Permit to Establish a Medical
Marijuana Dispensary at 8249 Broadway in the General Commercial Zone

The City Council will conduct the continued public hearing and consider a resolution that
upholds the Development Services Director’s determination to deny ZC1-700-0010, a request to
apply for a conditional use permit to establish a medical marijuana dispensary at 8249
Broadway in the General Commercial Zone

Reference: David De Vries, Development Services Director
Recommendation: Conduct Public Hearing and Adopt Resolution



4. Public Appeal to Consider Appeal No. AA1-700-0003 Regarding the Denial of Zoning Clearance
No. ZC1-700-0012; a Request to Apply for a Conditional Use Permit to Establish a Medical
Marijuana Dispensary at 8260 Broadway in the Heavy Commercial Zone

The City Council will conduct the continued public hearing and consider a resolution that
upholds the Development Services Director’s to deny ZC1-700-0012, a request to apply for a
conditional use permit to establish a medical marijuana dispensary at 8260 Broadway in the
Heavy Commercial Zone.

Reference: David De Vries, Development Services Director
Recommendation: Conduct Public Hearing and Adopt Resolution

5. Public Appeal to Consider Appeal No. AA1-700-0004 Regarding the Denial of Zoning Clearance
No. ZC1-700-0016; a Request to Apply for a Conditional Use Permit to Establish a Medical
Marijuana Dispensary at 6915 North Avenue in the General Commercial Zone

The City Council will conduct a public hearing and consider a resolution that upholds the
Development Services Director’s determination to deny ZC1-700-0016, a request to apply for a
Conditional Use Permit to establish a medical marijuana dispensary at 6915 North Avenue in
the General Commercial Zone.

Reference: David De Vries, Development Services Director
Recommendation: Conduct Public Hearing and Adopt Resolution

City Council Oral Comments and Reports on Meetings Attended at the Expense of the City.

(GC 53232.3 (d) states that members of a legislative body shall provide brief reports on meetings
attended at the expense of the local agency at the next regular meeting of the legislative body.)

Department Director Reports (Non-Action Items)
Closed Session

Conference with Legal Counsel — Anticipated Litigation Significant exposure to litigation
pursuant to paragraph (2) or (3) of subdivision (d) of Section 54956.9:
Two Cases

Adjournment




(The reguiar Cily Council meelings are recorded and the recording can be found at
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MINUTES OF A MEETING OF
THE LEMON GROVE CITY COUNCIL

August 1, 2017
The City Council also sits as the Lemon Grove Housing Authority, Lemon Grove Sanitation District

Board, Lemon Grove Roadway Lighting District Board, and Lemon Grove
Successor Agency

Call to Order

City Councilmembers present:

Mayor Racquel Vasquez, Mayor Pro Tem Jennifer Mendoza, Councilmember David Arambula,
Councilmember Jerry Jones, and Councilmember Matt Mendoza.

City Council Members absent:
None.

City Staff present:

City Manager, Lydia Romero; Sheriff's Department, Lt. Scott Amos; Development Services
Director, David De Vries; Management Analyst, Miranda Evans; City Clerk, Susan Garcia;
Assistant City Manager/Public Works Director; Mike James, City Attorney, James P. Lough;
Finance Manager, Auggie Matt; Fire Chief, Colin Stowell; and Management Analyst, Malik
Tamimi.

Pledge of Allegiance

The Pledge of Allegiance was led by Councilmember M. Mendoza.

Presentation

Chris Wilson, President of Heartland Firefighters Lemon Grove Local 2728, provided a presentation of

the Fire OPS 101, where the participants included Mayor Vasquez, Mayor Pro Tem J. Mendoza, City
Manager, Lydia Romero, and Human Resources Manager, Corinne Russell.

Public Comment

Abraham Muheize, owner San Diego Kings Basketball, explained that they are a minor league
basketball team and they are interested in volunteering in Lemon Grove.

A. Watson explained that he is interested in creating an arts and culture commission, with a
vision to serve and partner with Lemon Grove.

John L. Wood expressed appreciation for the removal of the container next to the Community
Center and rubbish that was dumped along Central Avenue.

Matt Philbin reported on a property he owns in Lemon Grove, where he is interested in
establishing a residential living facility for homeless veterans.

Agnes Cole commented on Mr. Philbin’s proposed project and added that she supports his
endeavors.



1. Consent Calendar

A. Ratification of Payment Demands

B. Waive Full Text Reading of All Ordinances and Resolutions on the Agenda

C. Resolution of the City Council of the City of Lemon Grove, California Adjusting
the Campaign Contribution Limits for City Council Candidates Pursuant to
Lemon Grove Municipal Code Section 9.08.030(E) From $1050 to $1090

D. Approving a Professional Services Agreement with Dexter Wilson Engineering,
Inc. for Wastewater Consulting Services

E. Agreement between Liebert Cassidy Whitmore and the City of Lemon Grove for
Employment Relations, Training and Support

Action: Motion by Councilmember Jones, seconded by Councilmember Arambula, to
approve the Consent Calendar passed, by the following vote:

Ayes: Vasquez, J. Mendoza, Arambula, Jones, M. Mendoza

Resolution No. 2017 — 3529: Resolution of the City Council of the City of Lemon Grove,
California Adjusting the Campaign Contribution Limit for City Council Candidates Based on the
Consumer Price Index (2015-2016)

Resolution No. 2017-288: Resolution of the District Board of the Lemon Grove Sanitation
District Approving a Professional Services Agreement with Dexter Wilson Engineering,
Incorporated f or Wastewater Consulting Services

Resolution No. 2017- 3530: Resolution of the Lemon Grove City Council Approving an
Agreement between Liebert Cassidy Whitmore and the City of Lemon Grove to Provide
Employment Relations Training

2. City of Lemon Grove 40" Anniversary Celebration Plans

Miranda Evans reported that July 1, 2017, marked the City of Lemon Grove’s 401" Anniversary
of “Cityhood” since the July 1, 1977 incorporation date. City staff has prepared a series of low or
no-cost activities to commemorate, inform and engage Lemon Grove residents, about this
milestone.

Ms. Evans provided a presentation on the 40" Anniversary activities:

August 1, 2017 Celebratory Kick-Off at the City Council meeting with special guests and
cupcakes ;

A “Lemon Grove Minute” video will be shared at each City Council meeting until June 19,
2018;

The City's rebranded newsletter, The Zest, will launch on August 1%t and will
subsequently be published on the first day of each month:

A Hislory Hunt will take place in partnership with the Lemon Grove Historical Society, at
historical landmarks around town;

A Local Lemon Rush is planned for residents to find 40 hidden lemons, around town and
claim prizes:

40#ThrowbackThursday posts will be shared on social media (Instagram, Facebook and
Twitter) featuring vintage photos;

The Lemon Grove Acts of Kindness Campaign will launch on August 1 and will
encourage kindness and community engagement: and

The 20" Annual Bonfire will feature expanded hours and more entertainment.
2
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Ms. Evans introduced City Councilmembers Dale Bailey and Jack Doherty, both members of
the first Lemon Grove City Council.

Dale Bailey and Jack Doherty provided overview of Lemon Grove as a new city, along with
history, and their time on the City Council.

Public Speaker(s)

Matt Jennings, Senator Joel Anderson's office, presented a certificate to recognize Lemon
Grove's 40" Anniversary.

There was a 15 minute break for refreshments in celebration of the 40" Anniversary.

3. Public Hearing to Consider the Master Fee Schedule for Fiscal Year 2017-2018

Auggie Matt reported that the City Council reviews the City’s Master Fee Schedule annually as
part of the budget adoption process. The proposed Master Fee Schedule supports the efforts of
the City to recover costs incurred by the related individual services provided. In order to
recover the costs it is necessary to establish new fees and modify current fees by amending the
current Master Fee Schedule.

The proposed fee increases do not exceed a reasonable amount required to provide the service
for which the fee or service charge is levied and will not exceed the cost of providing the
service.

Fiscal Year 2017-2018 introduces new fees due to new business or services provided. These
are art, medical marijuana dispensary permit processing and inspection fees, and Fire
Department fees for plan reviews, inspections, appeals to fire codes, technical reviews,
hazardous materials management, and fire pumps.

Mayor Vasquez opened the public hearing.

Action: Motion by Councilmember Jones, seconded by Councilmember Arambula, to
closed the public hearing and adopt the resolution passed, by the following vote:

Ayes: Vasquez, J. Mendoza, Arambula, Jones, M. Mendoza

Resolution No. 2017- 3531: Resolution of the City Council of the City of Lemon Grove,
California Updating the City of Lemon Grove Master Fee Schedule for Fiscal Year 2017-2018

4. National Pollutant Discharge Elimination System (NPDES) Stormwater Program Order
No. R9-2017-0077 Trash Amendments

Malik Tamimi stated that on April 7, 2015, the State Water Board adopted Resolution No. 2015-
0019 to address the impacts of trash to the surface waters of California, referred to as the Trash
Amendments. Trash is typically conveyed through storm drain systems, to surface waters such
as downstream rivers and creeks. On June 2, 2017, the San Diego Regional Board issued a
Monitoring and Reporting Order R9-2017-0077 pursuant to Water Code section 13383 to Phase
| MS4 permittees, including the City of Lemon Grove, to commence with implementing the Trash
Amendments.

e



Mr. Tamimi added that Order R9-2017-0077 requires the City to submit its intent to implement
either Track 1 full capture of trash or Track 2 a combination of full capture system and other
treatments, by September 5, 2017. The City conducted a comparison of Track 1 versus Track 2
and found that Track 1 would be more cost effective while ensuring compliance certainty with
the Order. Implementation of the Trash Amendments will occur over a 10 year compliance
schedule commencing in December 2018. The total cost for Track 1 was estimated at $471,000
for a 10 year period or $47,100 per year. Track 2 was estimated at a range of $508,000 to
$762,000 for a 10 year period or $50,800 to $76,200 per year.

Public Speaker(s)

John L. Wood expressed concern for possible roadway flooding after installation of the capture
systems.

Action: Motion by Mayor Pro Tem J. Mendoza, seconded by Councilmember Arambula, to
adopt the resolution approving Track 1 passed, by the following vote:

Ayes: Vasquez, J. Mendoza, Arambula, Jones, M. Mendoza

Resolution No. 2017- 3532: Resolution of the City Council of the City of Lemon Grove,
California, Selection of Track 1 Full Capture System to Comply with Statewide Trash
Amendments Under the California Regional Water Quality Control Board San Diego Region
Monitoring and Reporting Order No. R9-2017-0077

City Council Oral Comments and Reports on Meetings Attended at the Expense of the
City. (GC 53232.3 (d))

Councilmember Jones reported on a recent SANDAG meeting where AB 805 was discussed
and added that there will be a special meeting to discuss the investigation report.

Councilmember Arambula reported on a MTS Board meeting and expressed appreciation to
Miranda Evans for the community outreach efforts.

Councilmember M. Mendoza commented on the City’s 40" Anniversary celebration.

Mayor Pro Tem J. Mendoza expressed appreciation for the City t-shirt and for the updated City
newsletter. She attended Concerts in the Park, SANDAG, and Heartland Communications JPA
meetings.

Mayor Vasquez attended the grand opening of the Lemon Grove Bakery, Concerts in the Park,
participated in the community clean-up event, and served on a panel at Comic Con. She also
met with the president of ARC, attended the Annual Law Enforcement Appreciation Awards
event, and National Night Out, at the Lemon Grove Promenade.

City Manager and Department Director Reports

Malik Tamimi reported on the recent city-wide community clean-up event.

Miranda Evans commented on the rebranded City newsletter the Zest and added that is
primarily web based that will be published on a monthly basis.

Mike James reported that City staff conducted the annual bulk item pick-up in coordination with
EDCO. He added the summer day camp attendance has been up this year.



Chief Stowell reported that Heartland Communications JPA has selected a candidate to serve
as Director. He noted that today Lemon Grove’s Engine 10 served in extinguishing a large fire.

Lt Amos commented on the National Night Out Against Crime.
Lydia Romero commented on recent time spent a Stanford University where one of the topics
was autonomous vehicles. She thanked Miranda Evans and Cassandra Mendenhall for their

efforts with the City’s 40" Anniversary celebration.

James Lough noted that there is a closed session reported on the agenda under Government
Code Section 54956.9: D 1.

Closed Session
Conference with Legal Counsel — Anticipated Litigation Significant exposure to litigation
pursuant to paragraph (2) or (3) of subdivision (d) of Section 54956 9:
Seven Cases
Conference with Legal Counsel — Existing Litigation
San Diego County Office of Education, et al. v. The County of San Diego, et al., San
Diego Superior Court, Case Number 37-0017-00019775-CU-WM-CTL
Closed Session Report: Council provided direction to defend San Diego County Office of
Education, et al. v. The County of San Diego, et al., San Diego Superior Court, Case
Number 37-0017-00019775-CU-WM-CTL, by Lounsbery Ferguson Altona & Peak and
coordinate for a joint defense with another firm.

Adjournment

There being no further business the meeting was adjourned at 9:20 p.m.

Susan Garcia, City Clerk

() ]



City of Lemon Grove Demands Summary
Approved as Submitted:

Auggle IMatt, Finance Manager

For Council Meeting: 08/15/17

Check Mo Vendor Ne Wendor Name

B H LGEDATOTARFE  US Bank- Corporate Trust Services

IS LG CRAGTTAR Us Bank- Corparate Trust Services

ALH LEDAGELE LS Bank- Corporate Trust Services

A Julig 17 WS Treasury

ALH Junzl-fuld 17 Calpers Supplemental Income 457 Plan

Jul5-but18 17

ALH PE69139 LEAF
ACH Jun21-Juli® 17 California Public Empl Retirement System
ALH FyaF California Public Empl Retirement Systermn

ALH 149951596

14995209
14945226
14995219
ACH el F WX Bank
ACH HRABHT LSIETS
ACH Jul 17 Colonial Life
AL Rfill 742417 Pitney Bowes Global Financial Services
ACH Jul 1% Wage Works
ACH Jlaz Power Pay Biz/Eva

AEH Il Dharma Merchant Services

ACH Jul1? fSuthorize Ket
S0CH Aug 2017 Pers Health

ACH Sugl 17

ACH sO217 Weells Farge Banlk

A Jubi9-fuel 17 Calpers Supplemental Income 457 Plar

A Julbs? Chase Bank

804K A5 H-Pol Rertats, tne
KA Ausderan Musderan, Sy
BO5D SESER5 13T SuloZone, Ing
BO51 30619-14 Mztec Lendscaping o
B2 14380 Arteca Systemns nc
B0O53 114628%-1M Boot World Inc
BOS4 Bla417 Burke, Patrick

BOLS Caliventure Cali Venlture Party Rentals

California Pulblic Empl Retirerment Systern

Ermployrment Development Bepartment

Check Date
W

CHES
A

07/21/2017

074242017

G72442007

O7fas42007

0742642017

0742642017

o017

07f2842017

07/28/2017

G7f2842017

07/28/2017

07/28/2017

0742842017

07/31/2017

08/01/2017

0Bf0242017

08022017

ORfU2F2017

0B/03/2017

0B/03/2017

080442017

0Bf07 2017

07/26/2017

07/26/2017

Q2642017

07f26/2017

OFf26F2017

07/26/2017

07/26/2017

OFf2642007

ACH/AP Checks 07/21/17-08/07/17

Payroll - 08/01/17

Ie

Total Demands

Vendor Name

Dastyiiiian

Debt Service Payment - 2010 Bonds
Debt Service Payment - 2007 Bonds
Debit Service Paymenl - 2014 Bonds
Federal Taxes 7/18417

457 Plan 6/21417-7/4/17
457 Plan TS T8

Ricoh C3502 Copler System-PW Yard - Jul'l?

Pers Retirement 62141771817

Speciat Cormp - Fire Safety FY17

Annual Pers Unfunded Acorded Liability - Rate Plar 1247
Annual Pers Unfunded Accrued Lisbility - Rate Plar 3602

Annual Pers Unfunded Accrued Lisbility - Rate Plan 15027
Annual Fers Unfunded Accrued Liability - Rate Plan 26803

Fuel - Fire Dept, - Jun'17?

AFLAC Insurance OB/O2/17

Colonial Optional Insurance -Jul 17

Postage Usage 72707

FS& Disburserternt - Jul'L7

Online Credit Card Processing - hul 17

terchant Fees - Jul 17

Merchant Fees In-5Store 8 Online - Jul'17

Fars Health Insurance - fug 17

State Taxes 8/1/17

Digital Check Xpress CH30 Scanner

A5 Plan FELSL1-B41427

Workers' Cornp Claims - Jul'17

Portatde Restroom Rental 7/9/17-8/8/17
RefundfTotliver, JaydenfDaycamp

Duralast Gold Battery - LGPWEE- Ranger /Streels
Landscape Mgmt Sve Jun'l?

Cityworks Update and Support - 9£25/17-9/24/18
Wwark Boots - PW Crew

Pre-Movie in the Park/Music Perfarmance 8/4/17

Pre-Movie it the Park/Laser Tag - 8/4/17

2,574,477.98

139,204.02

510,562 84

AG0,788.09

220,653 44

34,543 55

5,132 00
5,182 00

1605

68,650 05

43,867 16

423,843 00

126,711 06

123 00

EYai]

50621

1,192 B0

71478

25600

246 57

59 19

444 76

4% 45

52,189 37

7,453 04

532.48

5,132 00

8,158 84

142 160

G5 00

11% 51

9,629 00

15,000 G4

1,04% 49

125 O

400 00

510,362 84

A5G0, TEE 0%

221,653,449

34,943 55

10,264 00

16651

GR,G50 05

3386736

223,843.00

126,711.00

123 00

42 00

50621

1,182,860

71478

250,00

B4E5T

59.19

444 76

45.4%

G2, 089 37

FA53 0

532 44

5,132 00

8,158 84

132 10

G5 G0

11951

9,629 00

15,006 00

1,049 4%

12500

400 00



BOGO

4061

BOG2

BOGH

BG4

BOGS

8066

8067

B06R

8069

BOT0

2071

iz

BOZR

8074

BO7S

8076

BOFY

BOTY

8079

3080

2081

e

8083

8084

BOB5

8086

2047

8088

694368771

ARLIZZATY

/912017
7/18/2017

18100092
18300047
18400260
18400420
18400743
18400832
18500053

369681/FY18
371241/FY18
371261/FY18
3603

3729

3730

3731

3751
0617.04. 1117
100
0714272305
7/07-20417
5-B65-93006
G024151-M

GUL1296-IN

63486

1921701007789

34029
34875

347667

Luguern

7427/ LTEM

fcElroy

A4926-AR10490

209166

68144

146070

T3
7el7

1857

286191

0304717

DOOS3135

YOI

Lirtas

GIRI162934
9789163552

Cintas Corporation #6954

City of Chuls Vists

Cox Communicaltions

CSAC Excess Insurance Authority

CWES

[3- Max Engineering inc

Dexter Wilson Engineering, Inc

Diviana's Party Rentals

Domestic Linen- California inc

Esgil Corporation

Federal Express

HOL Coran & Cone

HDL Software LILC

House of Automation

Infrastructure Engineering Corporation

Interstate All Battery Center

Interwest Consulting Group

LI Curtis & Sons

Luguen, David

Markowitz, Elizabeth

McElroy, Lorh

tetrapolitan Transportation Commssion

Minye & Moore

MWD, Ine

Pacific Sweeping

fra Drain & Plumbing Service Inc

Cluality Bikes

San Diego Padres

5CS Engineers

The East County Californian

U-Haul Moving & Storage of Lemon Grove

Lirias, Norma

Verizon Wireless

O7/26/2017

07/26/2017

G7/26/2017

07/26/2017

07/26/2017

07/26/2017

O7/26/2017

07/26/2017

O7/26/2017

07/26/2017

07/26/2017

07/26/2017

G7/26/2017

07/26/2017

07/26/2017

07/26/2017

07/26/2017

U7/26/2017

07/26/2017

07/26/2017

07/26/2017

a7/26/2017

07/26/2017

07/26/2017

07/26/2017

O7/26/2017

O7/26/2017

07/26/2017

07/26/2017

07/26/2017

O7/26/2017

07/26/2017

07/26/2017

lanitorial Supplies - 7/20/17
Animal Control Services- Jun ‘17

Calsense Modent Line: 8235 MU Vernon- 7/9/17-8/8/17
City Manager/Copy Room Fax Line- 7/18/17-8/17/17

Excess Workers' Comp 7/1/17-7/1/18

General Liability Insurance 7/1/17-6/30/18

faster Crime Program 6/30/17-6/30/18

Oplionat Excess Liability Insurance 7/1/17-6/30/18
Cyber Liability Premium- 7/1/17-6/30/18

Poliution Liability Insurance 17/18 Instaliment
31/18

Property Insurance Premium 3/31/17-

CWEA Membership FY18- Bell
CWEA Membership FY18- Wilkens
CWEA Membership FY18- Adams

Mallard C1 SWOMP 84 Reviewdd Inspection 5/11/17

b Stormwater Constructn Inspetns thrg 6/30/17
0717
Grove Lofts Stormwaler Construction nspections thru 6/30/17
D-ttax Stormwater Services 5/1/17-6/30/17

LGA Realignme

Center Hillkop Stormeat anstruction [nspoing thru 6/

Metro IPA Wastewater Issues - fun '17

Tablecloth Rental - Bubky item Drop OIf Event 2/22/17

Shap Towels & Safety Mats 7/14/17

75% Building Fees- 2/17/17-7/20/17

Shipping Charges-Equip Repair/Sanitation Camera/CUES Wast
Contract Services Property Tax - Jul-Sep 2017

Permit Tracking Annual Maint- 8/1/17-7/31/18

PW Yard Security Gate Sensor Repair

Prof Sve: LGA Realignment 5/27/17-6/30417

Baltteries - Fire

Prof Sve:
Prof Sve: SSARP Grant Procurement Sves - Jun 17

ARP Grant Procurement Sves - May 17

SCBA/Non-Ambiant Air Check 6/28/17

Relund/luguen, David/Deposit - LAH- 7/8/17

Concerts in the Park - Three Chord Justice 7/27/17
Refund/Pendergrass, Roman/Daycarmp

Street Saver Subscription 9/1/17-8/31/18

Hilttop Condos Proj Inspection Sves thru 6/30/17

LGA Realignment- Construction Support Sves thru 6/30/17

Sk Sweeping, Power Washing/Parking Lot,Bus Shelters - Jun *17

Plumbsing Service - Sherilf Stn \Water Leak 7/3/17
Flumbing Service - Sr Clr Bathroom Leak 7/6/17

Bicycles & Gear/Sheriff Bicycle Patrol/DO) Grant

summer Dayearmp Fieldteip - SO Padres 8/2/17

Env Consulting Sve: LGA Realignment 6/1/17-6/30/17

Ordinance No 446 - Zoning Amendmt Alcohol Bev Mfrs 7/13/17

SENOID

Refund/Urias, Norma/Bus Lic Overpayment - 7/3/17

City Phone Charges- 6/13/17-7/12/17
Mohite Broadband Access- 6/13/17-7/12/17

59147

15,534 00

4439

155
122,701 00
60,189 00
1,200 00
11,868 00
1,196.00
1,973.00
48,086.00
180,00
180 00
180,60
150 00
399 45
25553
200 53
5,247.7%
5,670.00
120.00
102 20
2,543 91
36123
2,073.06
80000
198 60
30,830 63

467 46

1,300.00
19000

129.50

30000

GOO.00

B0 00

1,500 00

34100

4,708.43

6,655 15

21000
G000

1,624 36

1,500 00

1,137 00

98.00

49 00

33389
1602

591.47

15,534 00

97 94

24721300

540 00

6,853 30

5,670.00

120.00

102,20

36123

2,073 06

800 00

198.00

30,830,63

A67 46

1,490 00

129 30

30000

GOO 00

B0 00

1,500 00

341.00

9,708 43

6,655.15%

300,00

1,624 36

1,500 00

1,137 00

98 00

49 00

409 91



BOIBY

By

8§09

80G2

BO93

8094

BOSS

BO96

BO97

8098

804G

&100

8103

8104

BIOS

8106

&107

108

@109

8110

8111

8112

B113

8114

F11%

#116

B117

&118

&119

Bl

8121

g12e

8124

8125

Willa

1518662

F1526030

2006 04-012

Q171110

2EBLLT-1PTE

56155

BES6ES5T546

T92938-9

COL-00-000%

ELEYRER:ES

HFTAG14289

1000202
1000202775

741942017
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LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

iftemNo. _ 1D
Mtg. Date _ August 15, 2017
Dept. Public Works

Item Title: Rejection of Claim
Staff Contact:

Recommendation:

Mike James, Assistant City Manager / Public Works Director

That the City Council rejects a claim submitted from the law firm Casey Gerry Schenk
Francavilla Blatt & Penfield LLP on behalf of Emili Soto.

Item Summary:

On July 17, 2017, the City of Lemon Grove received a timely submitted claim from the law firm
Casey Gerry Schenk Francavilla Blatt & Penfield LLP on behalf of Emili Soto. After reviewing and
investigating the claim, staff recommendations its rejection.

Fiscal Impact:

None.

Environmental Review:
Not subject to review

[] Categorical Exemption, Section

Public Information:
X] None [ ] Newsletter article

[ ] Notice published in local newspaper

Attachments:

None.

(] Negative Declaration
[ ] Mitigated Negative Declaration

[ ] Notice to property owners within 300 ft
] Neighborhood meeting



LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

Item No. _ 1.E ‘
Mtg. Date  Auqust 15. 2017
Dept. Public Works

Item Title: Rejection of Claim
Staff Contact:

Recommendation:

Mike James, Assistant City Manager / Public Works Director

That the City Council rejects a claim submitted from the law firm Casey Gerry Schenk
Francavilla Blatt & Penfield LLP on behalf of Melina Mata Cardenas.

Item Summary:

On July 17, 2017, the City of Lemon Grove received a timely submitted claim from the law firm
Casey Gerry Schenk Francavilla Blatt & Penfield LLP on behalf of Melina Mata Cardenas. After
reviewing and investigating the claim, staff recommendations its rejection.

Fiscal Impact:

None.

Environmental Review:
X Not subject to review

] Categorical Exemption, Section

Public Information:
X] None [ ] Newsletter article

] Notice published in local newspaper

Attachments:

None.

[] Negative Declaration
[ ] Mitigated Negative Declaration

[ ] Notice to property owners within 300 ft.
] Neighborhood meeting



LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

ItemNo. 1F
Mtg. Date gust 15, 2017
Dept. Public Works

item Title: Rejection of Claim
Staff Contact:

Recommendation:

Mike James, Assistant City Manager / Public Works Director

That the City Council rejects an amended claim submitted from the law firm Casey Gerry
Schenk Francavilla Blatt & Penfield LLP on behalf of Maribel Nava-Cardenas.

Item Summary:

On July 20, 2017, the City of Lemon Grove received a timely submitted amended claim from the
law firm Casey Gerry Schenk Francavilla Blatt & Penfield LLP on behalf of Maribel Nava-Cardenas.
After reviewing and investigating the amended claim, staff recommendations its rejection.

Fiscal Impact:

None.

Environmental Review:
<] Not subject to review

(] Categorical Exemption, Section

Public Information:
None [ ] Newsletter article

(] Notice published in local newspaper

Attachments:

None.

[ ] Negative Declaration

[ ] Mitigated Negative Declaration

] Notice to property owners within 300 ft.
[] Neighborhood meeting



LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

ItemNo. _1.G
Mtg. Date __ August 15, 2017
Dept. Public Works

Item Title: Rejection of Claim

Staff Contact: Mike James, Assistant City Manager / Public Works Director

Recommendation:

That the City Council rejects an amended claim submitted from the law firm Casey Gerry
Schenk Francavilla Blatt & Penfield LLP on behalf of Jaime Nava Galaviz.

Item Summary:

On July 20, 2017, the City of Lemon Grove received a timely submitted amended claim from the
law firm Casey Gerry Schenk Francavilla Blatt & Penfield LLP on behalf of Jaime Nava Galaviz.
After reviewing and investigating the amended claim, staff recommendations its rejection.

Fiscal Impact:

None.

Environmental Review:

X Not subject to review |_] Negative Declaration

[] Categorical Exemption, Section [ ] Mitigated Negative Declaration

Public Information:

™ None [ ] Newsletter article [ ] Notice to property owners within 300 ft
[ ] Notice published in local newspaper |_] Neighborhood meeting
Attachments:

None.



LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

ItemNo. 1H
Mtg. Date  August 15, 2017
Dept. Public Works

Item Title: Rejection of Claim
Staff Contact:

Recommendation:

Mike James, Assistant City Manager / Public Works Director

That the City Council rejects an amended claim submitted from the law firm Casey Gerry
Schenk Francavilla Blatt & Penfield LLP on behalf of Jose Soto.

Item Summary:

On July 20, 2017, the City of Lemon Grove received a timely submitted amended claim from the
law firm Casey Gerry Schenk Francavilla Blatt & Penfield LLP on behalf of Jose Soto. After
reviewing and investigating the amended claim, staff recommendations its rejection.

Fiscal Impact:

None.

Environmental Review:
Not subject to review

[] Categorical Exemption, Section

Public Information:
X] None
] Notice published in local newspaper

[ ] Newsletter article

Attachments:

None.

[ ] Negative Declaration
[ ] Mitigated Negative Declaration

[ ] Notice to property owners within 300 ft.
[ ] Neighborhood meeting



LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

Item No. 1.
Mtg. Date __ Auqust 15,2017
Dept. Public Works

Item Title: Rejection of Claim

Staff Contact: Mike James, Assistant City Manager / Public Works Director

Recommendation:

That the City Council rejects an amended claim submitted from the law firm Casey Gerry
Schenk Francavilla Blatt & Penfield LLP on behalf of Martha Castro.

Item Summary:

On July 20, 2017, the City of Lemon Grove received a timely submitted amended claim from the
law firm Casey Gerry Schenk Francavilla Blatt & Penfield LLP on behalf of Martha Castro. After
reviewing and investigating the amended claim, staff recommendations its rejection.

Fiscal Impact:

None.

Environmental Review:
X} Not subject to review [] Negative Declaration
[] Categorical Exemption, Section [ ] Mitigated Negative Declaration

Public Information:

X None [ ] Newsletter article [ ] Notice to property owners within 300 ft,
] Notice published in local newspaper [ ] Neighborhood meeting
Attachments:

None.



LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

Item No. _ 1.J ,

Mtg. Date __August 15, 2017
Dept. Public Works

Item Title: Rejection of Claim
Staff Contact:

Recommendation:

Mike James, Assistant City Manager / Public Works Director

That the City Council rejects a claim submitted by Precious Hudspeth.

Item Summary:

On June 27, 2017, the City of Lemon Grove received a timely submitted claim from Precious
Hudspeth. After reviewing and investigating the claim, staff recommendations that it is rejected.

Fiscal Impact:

None.

Environmental Review:
X] Not subject to review

] Categorical Exemption, Section

Public Information:
] None [ ] Newsletter article

(] Notice published in local newspaper

Attachments:

None.

|| Negative Declaration
[ ] Mitigated Negative Declaration

(] Notice to property owners within 300 ft,
[] Neighborhood meeting



LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

ltem No. 1K
Mtg. Date _ August 15, 2017
Dept. City Manager’'s Office

Item Title: 2017-18 City Council Priorities
Staff Contact: Lydia Romero, City Manager

Recommendation:

Approve the Lemon Grove City Council Priorities & Work Plan for 2017-18 (Attachment A).

Item Summary:

On May 9, 2017, the City Council conducted a workshop to discuss its priorities for 2017-18. From
that meeting, staff developed a work plan to ensure that the priority outcomes are accomplished.
A draft work plan was presented to the City Council to provide feedback regarding the priorities
and the associated tasks. From that feedback, staff has prepared a priorities and work plan
(Attachment A) that identifies:

o the priorities,
o the tasks associated with each priority, and
o atarget deadline.

Staff recommends that the City Council consider approving its 2017-18 priorities and
accompanying work plan. This plan will be added to the final budget document.

Fiscal Impact:
Any fiscal impacts were considered as part of the Fiscal Year 2017-18 budget process.

Environmental Review:
<] Not subject to review [} Negative Declaration
[] Categorical Exemption, Section [ ] Mitigated Negative Declaration

Public Information:

(] None Xl Newsletter article [ ] Notice to property owners within 300 ft,
(] Notice published in local newspaper [] Neighborhood meeting
Attachments:

A. Lemon Grove City Council Priorities & Work Plan for 2017-18



Attachment A

FY 2017-18 City Council Priorities:

Each of the priorities have been integrated into each department’s work plan taking adequate
resources including financial and staff time into consideration. Although these are identified as
priorities for this fiscal year, the day to day delivery of municipal services, not mentioned as a
priority, will continue.

These priorities will allow staff to focus their time on the priorities as set by City Council.

e Streets — ensure that the city streets are repaired and maintained to the appropriate
pavement condition index that is identified by the City Council.
a. Repairs -
i. Update the 2010 Pavement Management Program with a final report presented
to the City Council. Anticipated completion date - March 2018.
ii. FEvaluate and treat residential neighborhood streets in poor condition.
Anticipated completion date - Ongoing.
b. City beautification/attractiveness (landscaping in islands)
i. Improve landscaping on main arterial and collector streets. Anticipated
completion date — Fall of 2017.
ii. Continue to seek grants to improve streetscapes with new drought tolerant
landscaping. Anticipated completion date —~Ongoing.
ii. Continue quarterly volunteer litter pick up and bi-yearly buik item drop off
events. Anticipated completion date — Ongoing.

c. Sidewalks
i. Continue the sidewalk repair program that identifies locations to remove and

replace. Anticipated completion date ~Ongoing
o Homelessness
a. Continue to participate in regional meetings, especially in the East County region.
Anticipated completion date — Ongoing
b. Consideration recommendations from the SAGE report on Homelessness and bring to
City Council for consideration. Anticipated completion date —July 2017.
« Parks & Recreation
a. Continue to add and promote community events.
i. Promote City events on social media platforms, web and in print. Anticipated
completion date —Ongoing.
ii. Explore adding additional events within the fundraising budget. Anticipated
completion date — Ongoing.
b. Add park space to City
i. Explore grant opportunities to add additional park and trails in the City.
Anticipated completion date — Ongoing.
ii. Encourage developers to add park and trail amenities to developments.
Anticipated completion date — Ongoing.



Attachment A

fii. Bring an analysis to the City Council examining reopening the recreation center
and additional recreation programs. Anticipated completion date — October
2017
c. Bike lanes and trails
i. Explore grant opportunities to add additional bike and trails in the City.
Anticipated completion date — Ongoing.
d. Publicart
I. Encourage development of public art. Anticipated completion date — Ongoing.
e Business and Economic Development
a. Support current businesses i.e. BID/PBID, clean ups, etc.
i. Work with the East County Chamber on business support. Anticipated
completion date — Ongoing.
ii. Explore grant opportunities to help develop a Business Improvement District.
Anticipated completion date — Ongoing.
b. Activate Downtown Core (DVSPE)
i. Bring to the City Council the Downtown Village Specific Plan Expansion (DVSPE)
for formal adoption. Anticipated completion date — May 2018.
ii. Explore grants to implement the development strategies contained in the
DVSPE and Connect Main St. project.  Anticipated completion date — Ongoing.
e  Public Safety
a. Parks
i. Make permanent the park ranger position.
ii. Explore and Adopt a Park or Park Watch program. Anticipated completion date
Fall 2017.
iii. Promote the new alcohol free park ordinance. Anticipated completion date —
Summer 2017.
b. Tobacco Retailers License & Responsible Beverage Sales and Services (Social Morals
ordinances)
i. Work with CASA and other non-profit groups on developing a TRL. Anticipated
completion date - Summer 2017.
ii. Hold workshops with tobacco retailers on the proposed TRL. Anticipated
completion date — Fall 2017.
iii. Present to City Council a TRL program for Lemon Grove. Anticipated completion
date — Spring of 2018
iv. . Present to City Council an RBSS program- Anticipated-completion date — Winter
2017.

-4-  Attachment A



LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

ltemNo. 2 u
Mtg. Date ___August 15, 2017
Dept. Public Works

Item Title: Authorization to Advertise a Request for Proposal for the Pavement Management
Program Update

Staff Contact: Mike James, Assistant City Manager / Public Works Director

Recommendation:

Provide feedback regarding the draft request for proposal (Attachment B) for the pavement
management program update and authorize the City Manager or her designee to advertise the
request for proposal.

Item Summary:

On January 5, 2010, the City Council adopted a pavement management program (PMP) that was
performed by Nichols Consulting Engineers. The PMP is a tool that allocates limited resources
toward the process of selecting the proper street treatment, in a timely manner, to prolong the
street conditions over the entire street network. The chief benefit of using a tool like the PMP is to
avoid costly repairs to the street network by acting sooner than later because it is less expensive
to keep good roads in good shape, than to treat worse roads at a later date. On May 23, 2017, at
the Street Rehabilitation Workshop, the City Council received information about the PMP, the
City’s current pavement condition index (PCI), and staff's recommendation to move forward to
update the PMP. This staff report is the first step in the process. After the selection process, staff
will return to the City Council with a recommended consultant for approval.

The request for proposals (Attachment B) highlights the following key steps that the consultant
will perform: review all historic data about the city’'s pavement management program, evaluate
the current street conditions, create a five-year list to treat the City streets utilizing all anticipated
funds, and provide software training to city staff to manage the program during the five year period.
Staff recommends that the City Council provide feedback regarding the draft request for proposals
(Attachment B) for the PMP update and authorizes the City Manager of her designee to advertise
the RFP.

Fiscal Impact:
There is no fiscal impact affiliated with this report. However, staff anticipates that when a
consultant is selected that report will request a budget allocation anticipated to equal $75,000 to
$100,000 from Fund 14 — TransNet.

Environmental Review:
X] Not subject to review [ | Negative Declaration

[ ] Categorical Exemption, Section [ ] Mitigated Negative Declaration

Public Information:

None (] Newsletter article [ ] Notice to property owners within 300 ft.
] Notice published in local newspaper [] Neighborhood meeting
Attachments:

A. Draft Request for Proposal
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Attachment A

1.
.
V.

VI.

VII.

VIIL.

IX.

Exhibit A — Sample of Agreement for Consultant Services

Table of Contents

Introduction
City Profile
Project Description
Project Background
General Scope of Services
Proponent Information
a. RFP Proposal Timeline
b. Oral Interview
c. Travel Expenses
d. Labor Compliance Requirements
Instructions for Submission of Proposal
a. Registering as a Vendor

b. Document Format and Upload/Downloading

c. Examination of the Content of the RFP
d. Proposal Content
e. Proposal Submittal
f. Proposal Withdrawal
Selection Criteria and Agreement Award
a. Selection Criteria
b. Agreement Award
Conditions and Legal Requirements

Exhibit B — Subcontractor’s List
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City of Lemon Grove
Request for Proposals No. 2017-30
Pavement Management Program Update

INTRODUCTION

The City of Lemon Grove, hereinafter referred to as the “City”, is requesting proposals
(RFP) from qualified consulting firms, hereinafter, referred to as “Proposers” to provide
an update to the City’s Pavement Management Program Update.

CITY PROFILE

The City is a general law city of 3.88 square miles, located in easterly portion of San
Diego County bordered to the west and south by the City of San Diego, to the north by
the City of La Mesa, and to the east by the unincorporated portion of County of San
Diego. The City maintains approximately 67 miles of roads with a combination of
internal maintenance activities and contracted capital repair projects.

PROJECT DESCRIPTION

The project consists of reviewing all public roadways within the City, evaluating and
updating the City’s existing Pavement Management Program (PMP), update the existing
software used to manage the PMP, provide a capital improvement program (CIP), and
CIP budget for the next five years.

The City is seeking to update its database with a field survey from a mechanical and/or
visual inspection of each pavement section’s surface distress information. Lastly, a
training manual (or procedural manual) will be created to accurately detail how to
perform and update key functions of the software program.

PROJECT BACKGROUND

Currently, the City uses Street Saver to manage its PMP. The City is seeking to update
the information in the existing software. The City is open to using other PMP software
programs. However, the proposal should clearly define the benefits of that platform
versus Street Saver and include a cost to make the transition with all historical data
being transferred to the new software system. All geographic data produced from the
PMP update shall be compatible with the City’'s Geographic Information System (GIS).
The City’s GIS utilizes ESRI ARC GIS as its GIS platform. All data shall ultimately be
stored within a Geodatabase format and projected in NAD 1983 State Plan California
Zone VI. In addition, the PMP update shall utilize the City-maintained GIS centerline
layer as its base (which will be provided by the City).

GENERAL SCOPE OF SERVICES

The City is requesting proposals from qualified consulting firms to provide an update to
the City's PMP. The project consists of reviewing all public roadways within the City,
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Attachment A

evaluating and updating/upgrading the City’s existing PMP software, and providing CIP
planning document for a five-year capital budget. The consultant shall:

1. Meet with City staff to discuss project details and expectations.

2. Plan to meet with staff at least three (3) times during the project which includes
one City Council presentation of the final report.

3. Evaluate the present Street Saver software. Specific attention should be paid to
the priority allocation established between arterial, collector and residential
streets.

4. Update the base map and identify all streets, as noted under Section IV.
PROJECT BACKGROUND listed above.

9. Resurvey all streets by using a distance meter or other accurate measuring
device and check segment limits of each street.

6. Review the City’s existing Street Saver files and review the prior PMP update
completed in 2010.

7. Obtain/incorporate the following data into the update:
i. Incorporate the most recent traffic counts.
ii. Relationship of improvement strategies to cost benefit analysis.
iii. Condition of the street surfaces.

iv. Incorporate pavement rehabilitation and slurry seal projects competed

inca tha lact Pl\/lD vindata
e i

Svnu UirS 1T oOL vy upual@‘.

v. Incorporate street improvement projects completed since the last PMP
update.

vi. Incorporate new street segments completed and accepted into the City’s
right of way since the last update.

DRAFT-6-



City of Lemon Grove
Request for Proposals No. 2017-30
Pavement Management Program Update

vii. Analyze, interpret and use existing electronic data in the City database.

8. Conduct and document condition survey with team for the initial street condition
survey (City staff may be present for this).

9. Develop unit cost and pavement life data for improvement options from
maintenance (e.g. dig outs, slurries) to AC grind and overlay (up to 2" in depth)
and if applicable full depth reconstruction.

10. Utilizing the database and reporting formats developed previously, prepare a
report summarizing the condition of the pavement for each street segment and
the calculated pavement condition index (PCI) rating.

11.Develop a list of streets according to the recommended improvement calculated
for each street segment.

12.Prepare a report establishing a prioritized list of projects with recommended
improvement based on cost-benefit formulas. Based on unit cost data and the
estimated benefits derived from the road users, a cost-benefit analysis shall be
performed for each alternative improvement strategy. The result of this analysis
will allow the City to select those improvements which will have the largest return
on investment. The results of this analysis will be documented in a priority report
which will allow the City to quantify and rank the improvements impact to road
users.

13.Update the existing database with the improved and new street segments and
assign a PClI rating for each street segment.

14.Prepare a five-year project list for crack sealing, dig outs, slurry, overlay, fabric
material, milling/paving, and complete reconstruction of street projects to be
included in the CIP for review and approval. The five-year project list shall divide
the City into logical pavement management areas that shall also consider the
City’s quadrant maintenance system (City provided).

15. Prepare a pavement management report that documents the entire project. The
report as a minimum will include the following:
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vii.

viii,

X,

X

Introduction.

Executive summary.

Current pavement network replacement value by classification.
Results of budget needs and scenario analysis.

System methodology.

Condition distribution by classification and surface type.

PCl report (in order by index and by name) that includes a comparison of
2010 PCI with current conditions versus the updated 2017 PCI.

Projected work programs.
Historical maintenance activity,

Street Saver or other software program settings.

16.Procure and provide the City with the latest version of Street Saver. If another
leading program in the industry is recommended the vendor must register it in the
City’'s name for at least one year and guarantee that all historical information in
Street Saver will be successfully transferred into the new program.

VI. PROPONENT INFORMATION

1. RFEP Proposal/Project Timeline — The following is the City’s tentative timeline for

the selection of a Proponent.

RFP Proponents Electronically Notified August 16, 2017
Deadline for Submitting Questions September 13, 2017
Deadline for Submitting Proposals September 20, 2017
Panel Review of Proposals (Tentative) September 25-26, 2017
Interview Qualifying Firms (If Necessary) October 3, 2017
Council Approval and Award (Tentative) October 17, 2017
Begin Services (Tentative) November 1, 2017

Once the work begins, the City anticipates the following timeline.

Complete Report April 4, 2018
Internal Review of Final Report April 9-12, 2018

DRAFT-8-



City of Lemon Grove
Request for Proposals No. 2017-30
Pavement Management Program Update

City Council Presentation (Tentative) May 1, 2018
City Staff Training Session (Tentative) May 2, 2018
Project Completion and Final Billing May 31, 2018

. Oral Interview — Those Proponents considered most qualified to provide the
required services may be requested to participate in an oral interview at the
City’s discretion. Applicants will be notified in writing of the time and place for the
interview no later than September 26, 2017. It is expected that key members of
the engagement team (owner, partner, manager, senior personnel, and project
manager) will be present for the presentation/interview process. Failure to
appear for the oral interview will be cause to disqualify the firm from further
consideration.

. Travel Expenses — The City shall not reimburse Proponent for any travel
expenses incurred responding to this RFP or requirements outlined within this
section.

The City shall not reimburse awarded Proponent for local travel related
expenses; therefore, any such costs must be included in the rates set forth in the
Fee Schedule. The City will, however, provide reimbursement for reasonable
pre-approved travel out of area to include airfare and hotel reimbursement only.
Proponents submitting expenses reimbursement request to the City shall include
on their invoices detailed information including description, date of the expenses
(including hotels) shall be reimbursed at direct cost, but not to exceed the
Federal per diem rate as established by the U.S. General Services
Administration (http://www.gsa.qov/perdiem), plus applicable taxes. Proponent
shall attach supporting documents substantiating all expenses such s as itemized
receipts, paid invoices, or paid documents substantiating all expenses such as
itemized receipts, paid invoices, or paid credit card statements (if description has
sufficient detail). Any requests for travel-related expenses reimbursement must
be pre-approved by the City and Finance Manager.

. Labor Compliance Requirements — Proponent must comply with all labor
compliance requirements including but not limited to prevailing wage
requirements and SB854. No contractor, subcontractor or consultant may be
listed on or awarded an agreement public works projects unless registered with
the Department of Industrial Relations (DIR) pursuant to Labor Code sections
1771.1(a), 1720, 1725.5 and Public Contract Code section 4104. This project,
work, or service may be subject to compliance, monitoring and enforcement by
the DIR. For more information, refer to: http://www.dir.ca.gov/Public-
Works/PublicWorks.html.
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VII.  INSTRUCTION FOR SUBMISSION OF PROPOSAL
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1.

Registering as a Vendor — Proponents must be registered as a vendor with the
City to download the RFP document(s) and to submit a proposal. If not already
registered, Proponents may “New Vendor Registration” via the City’s website:

. Document Format and Upload/Downloading — Documents must be uploaded in

PDF format. It is the Proponent’s responsibility to insure its proposal documents
are properly uploaded in the City’s online bid management system. Proposals
that are missing pages, cannot be opened, etc., may be considered as
unresponsive. Hard copies submitted to the City, in lieu of an electronic
copy uploaded in the system, will not be accepted as a viable proposal,

It is the Proponents sole responsibility to contact the City’s online bid
management provider (PlanetBids at 1-818-992-1771) to resolve any technical
issues, related to electronic bidding, including but not limited to, registering as a
vendor, updating passwords, updating profiles, uploading/downloading
documents, submitting an electronic proposal, etc.

Examination of the Content of the RFP — By submitting a proposal, the
Proponent represents that it has thoroughly examined and become familiar with
the contents of the RFP and that it is capable of performing quality work to
achieve the City objectives. The submission of a singed proposal shall be
considered an agreement to all the terms, conditions, and specifications provided
in the RFP.

If the Proponent suggest alternatives or states exceptions to any term or
condition in the agreement, or to any provision or recurrent of the RFP, such
alternative or exception shall be clearly stated and identified in the
submitted proposal. Otherwise, the successful Proponent will be expected to
sign an agreement upon award. Any alternative proposed must satisfy all
minimum qualifications specified in the RFP. The City expressly reserves the
right, in its sole discretion, to (1) reject a proposal containing any exception or
alternatives as non-conforming, or (2) accept any proposal alternative or
exception and to award an agreement based there on if determined to be in the
best interest of the City.

Any questions, interpretations, or clarifications about any portion of this RFP
must be requested in writing by the deadline indicated in the RFP Proposal
Timeline via the City’s on-line bid management system, PlanetBids. All written
questions will be answered in writing and conveyed to all proposers in writing via
PlanetBids. Oral explanations or instructions will not bind the City.
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Contained herein is a Sample Professional Services Agreement (Exhibit A) for
the purpose of informing the proposer of the fixed, predetermined, standard
agreement and insurance provisions with which they will be required to comply.
These provisions are subject to revision by the City at any time prior to the
singing of the agreement.

Upon signing of an agreement, the Consultant shall provide certificates (Exhibit
A) evidencing that the required insurance is in effect.

4. Proposal Content

. Executive Summary: A 1-2 page summary that highlights the critical

informational items from the PMP update. Specific attention should be
paid to the current pavement index, budget needs, any significant
observations, and the repair and maintenance options that the Consultant
is recommending and why.

Qualifications and Experience:

1.

Proponent shall provide the number of years its firm has provided
the services outlined in the RFP.

Proponent shall provide the name of the principal or project
manager in the firm who will have direct and continued
responsibility for the project. This person will be the City staff
contact on all matters dealing with the project and will handle the
day-to-day activities through completion.

Proponent shall provide a resume for all stafffemployees assigned
to the project (identified in this RFP) along with a clear indication of
their responsibilities for this project.

Proponent shall provide at least five (5) references that have
purchased similar services from the Proponent in the last three (3)
years. Proponent shall provide the company name, contact name,
email address, and phone number for each reference.

Proponent shali identify those services that will be outsourced to a
subcontractor (Exhibit B). The Proponent will be responsible for
verifying the experience, qualifications and validity of all liens,
permits, and copyrights for any outsourced work to subcontractors.
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The Proponent is also responsible for paying its employees and
any subcontractors the Proponent hires.

8. Proponent shall identify, obtain, and provide all licenses, permits,
clearances, reports, and documents required to complete the
project and perform the services within required timelines.

7. Proponent shall provide copy of DIR contractor and subcontractor
registrations pursuant to SB854 and Labor Code sections 1720,
172.5, and Public Contract Code section 4104 if applicable.

8. Proponent shall provide an outline of its business safety record.
Proponent will be required to comply with all existing Federal,
State, and CAL OSHA laws and requirements.

9. Proponent shall provide a list of any litigation, including personal
and property, involving the Proponent'’s firm in the last five (5)
years.

ii. Technical Approach and Timeline:

1. Proponent shall provide a detailed written outline of their firms
proposed approach and timeline to the project and the tasks the
firm undertakes prior to and during the project to insure its
completion and success. It shall include a schedule showing all
work tasks included in the scope of work, the estimated duration to
complete each task, and estimated state/finish dates.

iv. Price:

1. Afee schedule shall be provided to calculate the total price for each
service. Proponent shall provide its proposed fee schedule
(pricing) for all scope of work. The fee schedule must be uploaded
in PDF Format in the “cost file” in PlanetBids. If there are
discrepancies between services, labor, product, materials, or fees
the City reserves the right to clarify pricing with the affected
Proponent.

v. Compliance: Show information that complies with SB854 and Labor Code

sections 1720, 1771.1(a), 172.5, and Public Contract Code section 4104 if
applicable.
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vi. Additional PMP Alternatives: This section may be used by the Proponent
to provide additional information, alternatives, or requirements not
otherwise listed in the Proposal Content.

5. Proposal Submittal - In addition to the information requested in this section, each

Proponent must upload to PlanetBid the following documents with its electronic
proposal prior to the date and time of the submittal deadline:

i, Subcontractor’s List (Exhibit B)

i. Fee Schedule (must be signed by an authorized official of the
company uploaded in PDF format in the “cost file” in PlanetBids).

The proposal must be signed by an official authorized to bind the firm and
contain no more than thirty (30) pages (including the cover and section dividers).
It is the responsibility of the Proponent to insure the proposal is delivered on
time. Any proposal received after the deadline will be disqualified and will not be
considered. Proposals sent via facsimile will not be accepted. The proposal
shall be valid for a minimum of ninety (90) days after the deadline.

Proposal Withdrawal - Proponent agrees that failure on its part to list all cost
components related to the service will not be accepted by the City as an
acceptable justification to re-quote the proposal. Proponent acknowledges that
the original proposal and costs provided stand. However, Proponent has the
option of withdrawing a proposal at any time until a final agreement is awarded.
Any withdrawn proposals will not be considered for re-submittal.

VIll. SELECTION CRITERIA AND AGREEMENT AWARD

1.

Selection Criteria — The City will establish a proposal selection panel whose
members must have no conflict of interest with any Proponent. Individual panel
members will review and evaluate the proposals and qualifications of all
responsive Proponents. The selection panel may be comprised of City staff
and/or other people with related expertise.

The selection panel will consider the following factors (and other reasonable,
objective, and accountable factors) which are listed here without implication of
priority:

i. Proper Formatting — The Proponent included all items requested in the
proposal (5% of total score).
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li. Responsiveness — The Proponent’s ability to effectively meet the scope of
services and all the requirements stipulated in the RFP (15% of total
score).

iii. Qualifications and Experience: The Proponent’s capability and
qualifications to perform the Scope of Services and all the requirements
stipulated in the RFP (35% of total score).

iv. Technical Approach and Timeline: The Proponent’'s method to effectively
provide the scope of services and all the requirements stipulated in the
RFP within a reasonable timeline. Innovative approaches that also
incorporate subsurface analysis are encouraged (30% of total score).

v. Price: The Proponent's ability to cost effectively meet the scope of
services and all the requirements stipulated in the RFP (10% of total
score).

vi. Compliance: Must comply with SB854 and Labor Code sections 1720,
1771.1(a), 172.5, and Public Contract Code section 4104 if applicable (5%
of total score).

2. Agreement Award — A final agreement will be awarded to the best qualified

individual or firm with the most cost effective (competitively priced) proposal.
Although price is of prime consideration, it is not the sole determining factor. The
City reserves the right to select the appropriate firm based on the most qualified
proposal.

The City reserves the right to accept or reject any or all responses and proposals
received in response to this RFP, to waive minor irregularities, to negotiate with
any qualified source, or cancel in whole or in part this RFP if it is in the best
interest of the City to do so, and to take all proposals under advisement for a
period of ninety (90) days. If an agreement cannot be negotiated the City
reserves the right to negotiate with any other finalist.

Subsequent to agreement negotiations, prospective Proponents may be required
to submit revisions to their proposal.

This RFP does not commit the City to award an agreement, to pay any cost
incurred in preparation of a proposal, or to procure or contract for supplies or
services.

The City reserves the right to select a Proponent to perform all the work identified
in the RFP, or only selected portions based on price and other factors.
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The City may, at its sole discretion, award the agreement in whole, or in part, to
one or more Proponents.

No contractor, vendor or consultant may be awarded an agreement for Public
Works projects unless registered with the DIR pursuant to Labor Code 1725.5.

All companies submitting a proposal should note that the execution of any
agreement pursuant to this RFP is dependent upon the recommendation of the
selection panel and may be subject to the approval of the City of Lemon Grove
City Council.

CONDITIONS & LEGAL REQUIREMENTS

Any evidence of agreement or collusion among Proponents, acting illegally to restrain
freedom of completion by agreement to propose a fixed price, or otherwise, will render
the proposal of such Proponents void.

The selected Proponent(s) agree to maintain a City of Lemon Grove business license
for the duration of the agreement.

Selected Proponent is required to comply with all existing State and Federal labor and
public works laws. Selected Proponent is also responsible for complying with all OSHA
and any other applicable standards and requirements. If Proponent outsources any
work or job to a subcontractor, it will be the Proponent’s responsibility to ensure that all
subcontractors meet the requirements as stated in this RFP and agreement award.

All submitted responses, proposals and information included therein shall become
public record upon agreement award. Proposals are not to be marked as confidential or
proprietary. Regardless of any identification otherwise, including marking some or all of
the pages as “confidential” or “proprietary”, information in proposals shall become part
of the public record and subject to disclosure without further notice to the Proponent.
The City shall not in any way be liable or responsible for the disclosure of any such
records.

All addenda issued during the bidding period for forming a part of the documents issued
for bidding shall be listed in the form of proposal and shall be made a part of the
agreement.

Pursuant to the provisions of Section 1773 of the Labor Code of the State of California,

the City Council has obtained the general prevailing rate of per diem wages and the
general rate for holiday and overtime work in this locality for each craft, classification or
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type of workman needed to execute this agreement from the Director of the DIR.
Copies may be obtained from the CCA DIR internet website at http://www. dir.ca.gov.
Contractor shall provide a copy of prevailing wage rates t any staff or sub-contractor
hired, and shall pay the approved prevailing wage rates as a minimum. Contractor shall
comply with the provisions of Sections 1720, 1725.5, 1771.1(a), 1773.8, 1775, 1776,
1777.5,1777.6, and 1813 of the Labor Code. Pursuant to the provisions of 1775 of the
Labor Code, Contractor shall forfeit to the City, as a penalty, the sum of $20000 for
each calendar day, or portion thereof, for each laborer, worker, or mechanic employed,
paid less than the stipulated prevailing rates for any work done under this agreement,
by him or by any subcontractor under him, in violation of the provisions of the
agreement. This project, work, or service will be subject to compliance monitoring and
enforcement by the DIR pursuant to Labor Code Section 1771.4.

Registration with the DIR is mandatory as a condition for bidding, providing certain
services, and working on a public works project as specified in Labor Code Section
1771.1(a). Contractor and any subcontractors must be registered with the DIR to be
qualified to bid, or provide a proposal and/or time and material quote or be listed in a
bid, proposal or quote, subject to the requirements of Public Contract Code Section
4104; or engage in the performance of any contract that is subject to Labor Code
Section 1720 et seq., unless currently registered and qualified to perform public works
pursuant to Labor Code Section 1725.5 Contractor and subcontractors will be required
to provide proof registration with the DIR. For more information regarding registration
with the DIR, refer to hilp//www dir ca.qov/Public-Works/PublicWorks.html.
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Exhibit A —
Sample Professional
Services Agreement
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AGREEMENT
BY AND BETWEEN
THE CITY OF LEMON GROVE
AND

THIS AGREEMENT is approved and effective upon the date of the last signature, by
and between the CITY OF LEMON GROVE, a municipal corporation (the “CITY”), and
. a (delete and insert type of business) (the “CONTRACTOR?).

RECITALS

WHEREAS, the CITY desires to employ a CONTRACTOR to provide

WHEREAS, the CITY has determined that the CONTRACTOR is a (delete and

insert type of business) and is qualified by experience and ability to perform the services desired
by the CITY, and the CONTRACTOR is willing to perform such services.

NOW, THEREFORE, THE PARTIES HERETO DO MUTUALLY AGREE AS
FOLLOWS:

1. ENGAGEMENT OF CONTRACTOR. The CITY hereby agrees to engage the
CONTRACTOR and the CONTRACTOR hereby agrees to perform the services hereinafter set
forth in accordance with all terms and conditions contained herein.

The CONTRACTOR represents that all services required hereunder will be performed
directly by the CONTRACTOR or under direct supervision of the CONTRACTOR.

2. SCOPE OF SERVICES. The CONTRACTOR will perform services as set forth on
pages XX-XX of Exhibit * " (Attached).

The CONTRACTOR shall be responsible for all research and reviews related to the
work and shall not rely on personnel of the CITY for such services, except as authorized in
advance by the CITY. The CONTRACTOR shall appear at meetings cited in Exhibit* " to
keep staff and City Council advised of the progress on the project.

The CITY may unilalerally, or upon request from the CONTRACTOR, from time to time
reduce or increase the Scope of Services to be performed by the CONTRACTOR under this
Agreement. Upon doing SO, the CITY and the
CONTRACTOR agree to meet in good faith and confer for the purpose of negotiating a
corresponding reduction or increase in the compensation associated with said change in
services.

3. PROJECT COORDINATION AND SUPERVISION.
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hereby is designated as the Project Coordinator for the
CITY and will monitor the progress and execution of this Agreement. The CONTRACTOR shall
assign a single Project Director to provide supervision and have overall responsibility for the
progress and execution of this Agreement for the CONTRACTOR.
thereby is designated as the Project Director for the

CONTRACTOR.

4. COMPENSATION AND PAYMENT. The compensation for the
CONTRACTOR shall be based on monthly billings covering actual work performed. Billings
shall include labor classifications, respective rates, hours worked and also materials, if any. The
total cost for all work described on page XX of Exhibit“__* shall not exceed SPELL OUT COST
($XX,XXX) (the Base amount) without prior written authorization from the INSERT TITLE OF
PERSON RESPONSIBLE. Monthly invoices will be processed for payment and remitted within
thirty (30) days from receipt of invoice, provided that work is accomplished consistent with Exhibit

“  “as determined by and in the sole discretion of the CITY.

The CONTRACTOR shall maintain all books, documents, papers, employee time
sheets, accounting records, and other evidence pertaining to costs incurred and shall make such
materials available at its office at all reasonable times during the term of this Agreement and for
three (3) years from the date of final payment under this Agreement, for inspection by the CITY
and for furnishing of copies to the CITY, if requested.

5. LENGTH OF AGREEMENT. This agreement will last SPELL OUT DAYS (XX)
days from the approved and executed date or until all work has been completed by the
CONTRACTOR and accept by the DISTRICT, whichever event occurs first.

Contract Extension. Contract may be extended for SPELL OUT AMOUNT (example:(4)
additional (1) year periods) by written agreement of the parties, and subject to both City Council
appropriation of funds and City Council authorization of such contract extension(s).

6. DISPOSITION AND OWNERSHIP OF DOCUMENTS. The Memoranda, Reports,
Maps, Drawings, Plans, Specifications and other documents prepared by the CONTRACTOR
for this Project, whether paper or electronic, shall become the property of the CITY for use with
respect to this Project, and shall be turned over to the CITY upon completion of the Project, or
any phase thereof, as contemplated by this Agreement. By accepting payment for completion,
filing and delivering documents as called for in this paragraph, the CONTRACTOR discharges
the City of all of the City’s payment obligations and liabilities under this agreement.

Contemporaneously with the transfer of documents, the CONTRACTOR hereby assigns
to the CITY and CONTRACTOR thereby expressly waives and disclaims, any copyright in, and
the right to reproduce, all written material, drawings, plans, specifications or other work prepared
under this agreement, except upon the CITY’s prior authorization regarding reproduction, which
authorization shall not be unreasonably withheld. The CONTRACTOR shall, upon request of
the CITY, execute any further document(s) necessary to further effectuate this waiver and
disclaimer.

The CONTRACTOR agrees that the CITY may use, reuse, alter, reproduce,
modify, assign, transfer, or in any other way, medium or method utilize the CONTRACTOR's
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written work product for the CITY's purposes, and the CONTRACTOR expressly waives and
disclaims any residual rights granted to it by Civil Code Sections 980 through 989 relating to
intellectual property and artistic works.

Any modification or reuse by the CITY of documents, drawings or specifications
prepared by the CONTRACTOR shall relieve the CONTRACTOR from liability under Section 14
but only with respect to the effect of the modification or reuse by the CITY, or for any liability to
the CITY should the documents be used by the CITY for some project other than what was
expressly agreed upon within the Scope of this project, unless otherwise mutually agreed.

7. INDEPENDENT CONTRACTOR. Both parties hereto in the performance of this
Agreement will be acting in an independent capacity and not as agents, employees, partners or
joint venturers with one another. Neither the CONTRACTOR nor the CONTRACTOR’S
employees are employees of the CITY and are not entitled to any of the rights, benefits, or
privileges of the CITY’s employees, including but not limited to retirement, medical, unemploy-
ment, or workers' compensation insurance.

This Agreement contemplates the personal services of the CONTRACTOR and the
CONTRACTOR'’s employees, and it is recognized by the parties that a substantial inducement
to the CITY for entering into this Agreement was, and is, the professional reputation and
competence of the CONTRACTOR and its employees. Neither this Agreement nor any interest
herein may be assigned by the CONTRACTOR without the prior written consent of the CITY.
Nothing herein contained is intended to prevent the CONTRACTOR from employing or hiring as
many employees, or subcontractors, as the CONTRACTOR may deem necessary for the proper
and efficient performance of this Agreement. All agreements by CONTRACTOR with its
subcontractor(s) shall require the subcontractor to adhere to the applicable terms of this
Agreement.

8. CONTROL. Neither the CITY nor its officers, agents or employees shall have any
control over the conduct of the CONTRACTOR or any of the CONTRACTOR’s employees
except as herein set forth, and the CONTRACTOR expressly agrees not to represent that the
CONTRACTOR or the CONTRACTOR’s agents, servants, or employees are in any manner
agents, servants or employees of the CITY, it being understood that the CONTRACTOR, its
agents, servants, and employees are as to the CITY wholly independent contractors and that
the CONTRACTOR’s obligations to the CITY are solely such as are prescribed by this
Agreement.

9. COMPLIANCE WITH APPLICABLE LAW. The CONTRACTOR, in the performance
of the services to be provided herein, shall comply with all applicable State and Federal statutes
and regulations, and all applicable ordinances, rules and regulations of the CITY OF LEMON
GROVE, whether now in force or subsequently enacted. The CONTRACTOR, and each of its
subcontractors, shall obtain and maintain a current CITY OF LEMON GROVE business license
prior to and during performance of any work pursuant to this Agreement.

10.LICENSES, PERMITS, ETC. The CONTRACTOR represents and covenants that it
has all licenses, permits, qualifications, and approvals of whatever nature that are legally
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required to practice its profession. The CONTRACTOR represents and covenants that the
CONTRACTOR shall, at its sole cost and expense, keep in effect at all times during the term of
this Agreement, any license, permit, or approval which is legally required for the CONTRACTOR
to practice its profession. Submittals Required with the Agreement. Failure of the
CONTRACTOR to provide the following documentation with the executed agreement will cause
delay in the agreement being executed by the City:

A. Insurance as specified in Section 15 of this agreement;

B. Taxpayer Identification Number (W-9)
hitp //www.irs. gov/publ/irs-pdf/fw9. pdf,

IRS Letter of Non-Profit 501 (c) (3) (If Applicable)

City's Equal Opportunity Contrating Program requirement;
Certification for a Drug-Free Workplace,

City Business License;

@ m m o o

. Contractor Standars Pledge of Compliance.

11.STANDARD OF CARE,

A. The CONTRACTOR, in performing any services under this Agreement, shall
perform in a manner consistent with that level of care and skill ordinarily exercised by members
of the CONTRACTOR’S trade or profession currently practicing under similar conditions and in
similar locations. The CONTRACTOR shall take all special precautions necessary to protect the
CONTRACTOR’s employees and members of the public from risk of harm arising out of the
nature of the work and/or the conditions of the work site.

B. Unless disclosed in writing prior to the date of this agreement, the CONTRACTOR
warrants to the CITY that it is not now, nor has it for the five (5) years preceding, been debarred
by a governmental agency or involved in debarment, arbitration or litigation proceedings
concerning the CONTRACTOR's professional performance or the furnishing of materials or
services relating thereto.

C. The CONTRACTOR is responsible for identifying any unique products, treatments,
processes or materials whose availability is critical to the success of the project the
CONTRACTOR has been retained to perform, within the time requirements of the CITY, or,
when no time is specified, then within a commercially reasonable time. Accordingly, unless the
CONTRACTOR has notified the CITY otherwise, the CONTRACTOR warrants that all products,
materials, processes or treatments identified in the project documents prepared for the CITY are
reasonably commercially available. Any failure by the CONTRACTOR to use due diligence
under this sub-paragraph will render the CONTRACTOR liable to the CITY for any increased
costs that result from the CITY’s later inability to obtain the specified items or any reasonable
substitute within a price range that allows for project completion in the time frame specified or,
when not specified, then within a commercially reasonable time.

D. City’s Right to Terminate for Default. If the CONTRACTOR fails to perform or
adequetly perform any obligation required by this agreement, the CONTRACTOR's failure
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constitutes a Default. If the CONTRACTOR fails to satisfactorily cure a Default within ten (10)
calendar days of receiving a written notice from the City specifying the nature of the Default, the
City may immediately cancel and/or terminate this Agreement, and terminate each and every
right of the CONTRACTOR, and any person claiming any rights by or through the
CONTRACTOR under this Agreement. The rights and remedies of the City enumerated in this
paragraph are cumulative and shall not limit the City’s rights under any other provision of this
Agreement, or otherwise waive or deny any right or remedy, at law or in equity, existing as of
the date of this Agreement or enacted or established at a later date, that may be available to the
City against the CONTRACTOR.

12.NON-DISCRIMINATION PROVISIONS. The CONTRACTOR shall not discriminate
against any employee or applicant for employment because of age, race, color, ancestry,
religion, sex, sexual orientation, marital status, national origin, physical handicap, or medical
condition. The CONTRACTOR will take positive action to insure that applicants are employed
without regard to their age, race, color, ancestry, religion, sex, sexual orientation, marital status,
national origin, physical handicap, or medical condition. Such action shall include but not be
limited to the following: employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff or termination, rates of pay or other forms of compensation, and selection for
training, including apprenticeship. The CONTRACTOR agrees to post in conspicuous places
available to employees and applicants for employment any notices provided by the CITY setting
forth the provisions of this non-discrimination clause.

13. CONFIDENTIAL INFORMATION. The CITY may from time to time communicate to
the CONTRACTOR certain confidential information to enable the CONTRACTOR to effectively
perform the services to be provided herein. The CONTRACTOR shall treat all such information
as confidential and shall not disclose any part thereof without the prior written consent of the
CITY. The CONTRACTOR shall limit the use and circulation of such information. even within its
own organization, to the extent necessary to perform the services to be provided herein. The
foregoing obligation of this Section 13, however, shall not apply to any part of the information
that (i) has been disclosed in publicly available sources of information; (ii) is, through no fault of
the CONTRACTOR, hereafter disclosed in publicly available sources of information: (i) is
already in the possession of the CONTRACTOR without any obligation of confidentiality; (iv) has
been or is hereafter rightfully disclosed to the CONTRACTOR by a third party, but only to the
extent that the use or disclosure thereof has been or is rightfully authorized by that third party;
or (v) is disclosed according to law or court order.

The CONTRACTOR shall not disclose any reports, recommendations, conclusions or
other results of the services or the existence of the subject matter of this Agreement without the
prior written consent of the CITY. In its performance hereunder, the CONTRACTOR shall
comply with all legal obligations it may now or hereafier have respecting the information or other
property of any other person, firm or corporation.

CONTRACTOR shall be liable to CITY for any damages caused by breach of this
condition, pursuant to the provisions of Section 14.

14.INDEMNIFICATION AND HOLD HARMLESS. The CONTRACTOR shall indemnify,
defend, and hold harmiess the CITY, and its officers, officials, agents and employees from any
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and all claims, demands, costs or liability that arise out of, pertain to, or relate to the negligence,
recklessness, or willful misconduct of CONTRACTOR, its employees, agents, and
subcontractors in the performance of services under this Agreement. CONTRACTOR's duty to
indemnify under this section shall not include liability for damages for death or bodily injury to
persons, injury to property, or other loss, damage or expense arising from the sole negligence
or willful misconduct by the CITY or its elected officials, officers, agents, and employees.
CONTRACTOR's indemnification obligations shall not be limited by the insurance provisions of
this Agreement. The CITY AND CONTRACTOR expressly agree that any payment, attorney's
fees, costs or expense CITY incurs or makes to or on behalf of an injured employee under the
CITY 's self-administered workers' compensation is included as a loss, expense, or cost for the
purposes of this section, and that this section will survive the expiration or early termination of
this Agreement.

15.INSURANCE. The CONTRACTOR, at its sole cost and expense, shall purchase and
maintain, and shall require its subcontractors, when applicable, to purchase and maintain
throughout the term of this agreement, the following insurance policies:

X] A. If checked, Professional Liability Insurance (errors and omissions) with minimum limits
of $1,000,000 per occurrence.

B. Automobile insurance covering all bodily injury and property damage incurred during
the performance of this Agreement, with a minimum coverage of $1,000,000 combined single
limit per accident. Such automobile insurance shall include hired and non-owned vehicles.

C. Comprehensive general liability insurance, with minimum limits of $1,000,000
combined single limit per occurrence, covering all personal injury, bodily injury and property
damage arising out of its operation under this Agreement. Contractual liability shall include
coverage of tort liability of another party to pay for bodily injury or property damage to a third
person or organization. Contractual liability limitation endorsement is not acceptable.

D. Workers' compensation insurance covering all of CONTRACTOR'’s employees. The
CONTRACTOR shall comply with all of the provisions of the Worker's Compensation Insurance
and Safety Acts of the State of California, the applicable provisions of Division 4 and 5 of the
California Government Code and all amendments thereto; and all similar state or Federal acts
or laws applicable; and shall indemnify, and hold harmless the CITY and its officers, and
employees from and against all claims, demands, payments, suits, actions, proceedings and
judgments of every nature and description, including reasonable attorney’s fees and defense
costs presented, brought or recovered against the CITY or its officers, employees, or volunteers,
for or on account of any liability under any of said acts which may be incurred by reason of any
work to be performed by the CONTRACTOR under this Agreement. That policy shall provide a
minimum of $1,000,000 of employer’s liability coverage, and the CONTRACTOR shall provide
an endorsement that the insurer waives the right of subrogation against the City and its
respective elected officials, officers, employees, agents and representatives.

E. The aforesaid policies shall constitute primary insurance as to the CITY, its officers,
employees, and volunteers, so that any other policies held by the CITY shall not contribute to
any loss under said insurance. Said policies shall provide for thirty (30) days prior written notice
to the CITY of cancellation or material change.
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F. If any required insurance coverage is provided on a “claims made” rather than
‘occurrence” form, the CONTRACTOR shall maintain such insurance coverage for three years
after expiration of the term (and any extensions) of this Agreement.

G. Insurance shall be written with only California admitted companies which hold a
current policy holder's alphabetic and financial size category rating of not less than A VI
according to the current Best's Key Rating Guide, or a company equal financial stability that is
approved by the CITY.

H. Deductibles. All deductibles on any policy shall be the responsibility of the
CONTRACTOR

| Specific Provisions Required. Each policy required under this section shall
expressly provide, and an endorsement shall be submitted to the City, that:

1. Said policies, except for the professional liability and worker's compensation
policies, shall name the CITY and its officers, agents and employees as additional insureds. The
CITY’s Additional Insured status must be reflected on additional insured endorsement form CG
20 12, or equivalent, which shall be submitted to the CITY.

2. The Policies cannot be canceled, non renewed or materially changed except after
thirty (30) calendar days prior written notice by the CONTRACTOR to the CITY by certified mail,
as reflected in an endorsement which shall be submitted to the CITY except for non-payment of
premium, in which case ten (10) days notice will be provided.

3. This Agreement shall not take effect until certificate(s) or other sufficient proof that
these insurance provisions have been complied with, are filed with and approved by the CITY.
If the CONTRACTOR does not keep all of such insurance policies in full force and effect at all
times during the terms of this Agreement, the CITY may elect to treat the failure to maintain the
requisite insurance as a breach of this Agreement and terminate the Agreement as provided
herein.

4, The CONTRACTOR may obtain additional insurance not required by
this Agreement.

16. LEGAL FEES. If any party brings a suit or action against the other party arising from
any breach of any of the covenants or agreements or any inaccuracies in any of the
representations and warranties on the part of the other party arising out of this Agreement, then
in that event, the prevailing party in such action or dispute, whether by final judgment or out-of-
court settlement, shall be entitled to have and recover of and from the other party all reasonable
costs and expenses of suit, including reasonable attorneys’ fees. 17.

MEDIATION/ARBITRATION. If a dispute arises out of or relates to this Agreement, or the
breach thereof, the parties agree first to try, in good faith, to settle the dispute by mutual
negotiation between the principles, and failing that through nonbinding mediation in San Diego,
California, in accordance with the Commercial Mediation Rules of the American Arbitration
Association (the "AAA"). The costs of mediation shall be borne equally-by the parties.

If a third part dispute or litigation, or both, arises out of, or relates in any way to the
services provided under this Agreement, upon the City’s request, the CONTRACTOR, its agents,
officers, and employees agree to assist in resolving the dispute or litigation. The
CONTRACTORSs assistance includes, but is not limited to, providing professioal consultations,
attending mediations, arbitrations, depositions, trials or any event related to the dispute
resolution and/or litigation.
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18.TERMINATION. A. This Agreement may be terminated with or without cause by the
CITY. Termination without cause shall be effective only upon 30-day’s written notice to the
CONTRACTOR. During said 30-day period the CONTRACTOR shall perform all services in
accordance with this Agreement. The CONTRACTOR may terminate this agreement upon thirty
(30) days prior notice in the event of a continuing and material breach by the City of its obligations
under this Agreement including but not limited to payment of invoices.

B. This Agreement may also be terminated immediately by the CITY for cause in the
event of a material breach of this Agreement that is not cured to the City’s satisfaction within a
ten (10) day prior cure period, or material misrepresentation by the CONTRACTOR in
connection with the formation of this Agreement or the performance of services, or the failure to
perform services as directed by the CITY.

C. Termination with or without cause shall be effected by delivery of written Notice of
Termination to the CONTRACTOR as provided for herein.

D. In the event of termination, all finished or unfinished Memoranda Reports, Maps,
Drawings, Plans, Specifications and other documents prepared by the CONTRACTOR, whether
paper or electronic, shall immediately become the property of and be delivered to the CITY, and
the CONTRACTOR shall be entitled to receive just and equitable compensation for any work
satisfactorily completed on such documents and other materials up to the effective date of the
Notice of Termination, not to exceed the amounts payable hereunder, and less any damages
caused the CITY by the CONTRACTOR’s breach, if any. Thereafter, ownership of said written
material shall vest in the CITY all rights set forth in Section 6.

E. The CITY further reserves the right to immediately terminate this Agreement upon: (1)
the filing of a petition in bankruptcy affecting the CONTRACTOR, (2) a reorganization of the
CONTRACTOR for the benefit of creditors; or (3) a business reorganization, change in business
name or change in business status of the CONTRACTOR.

F. The termination of the services shall be effective upon receipt of the notice by the
CONTRACTOR.

be in writing, and shall be personally delivered; or sent by overnight mail (Federal Express or
the like); or sent by registered or certified mail, postage prepaid, return receipt requested; or sent
by ordinary mail, postage prepaid; or telegraphed or cabled; or delivered or sent by telex,
telecopy, facsimile or fax; and shall be deemed received upon the earlier of (i) if personally
delivered, the date of delivery to the address of the person to receive such notice, (ii) if sent by
overnight mail, the business day following its deposit in such overnight mail facility, (jii) if mailed
by registered, certified or ordinary mail, five (5) days (ten (10) days if the address is outside the
State of California) after the date of deposit in a post office, mailbox, mail chute, or other like
facility regularly maintained by the United States Postal Service, (iv) if given by telegraph or
cable, when delivered to the telegraph company with charges prepaid, or (v) if given by telex,
telecopy, facsimile or fax, when sent. Any notice, request, demand, direction or other
communication delivered or sent as specified above shall be directed to the following persons:

To the CITY: (Insert name and title)

CITY OF LEMON GROVE
3232 Main Street
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Lemon Grove, CA 91945-1701

To the CONTRACTOR:

Notice of change of address shall be given by written notice in the manner specified in
this Section. Rejection or other refusal to accept or the inability to deliver because of changed
address of which no notice was given shall be deemed to constitute receipt of the notice,
demand, request or communication sent. Any notice, request, demand, direction or other
communication sent by cable, telex, telecopy, facsimile or fax must be confirmed within forty-
eight (48) hours by letter mailed or delivered as specified in this Section.

20.CONFLICT OF INTEREST AND POLITICAL REFORM ACT OBLIGATIONS. During
the term of this Agreement, the CONTRACTOR shall not perform services of any kind for any
person or entity whose interests conflict in any way with those of the CITY OF LEMON GROVE.
The CONTRACTOR also agrees not to specify any product, treatment, process or material for
the project in which the CONTRACTOR has a material financial interest, either direct or indirect,
without first notifying the CITY of that fact. The CONTRACTOR shall at all times comply with
the terms of the Political Reform Act and the Lemon Grove Conflict of Interest Code. The
CONTRACTOR shall immediately disqualify itself and shall not use its official position to
influence in any way any matter coming before the CITY in which the CONTRACTOR has a
financial interest as defined in Government Code Section 87103. The CONTRACTOR
represents that it has no knowledge of any financial interests that would require it to disqualify
itself from any matter on which it might perform services for the CITY.

If the CONTRACTOR violates any conflict of interest laws or any of these providions in this
section, the violation shall be grounds for immediate termination of this Agreement. Further, the
violation subjects the Contractor to liability to the CITY for attorney fees and all damages
sustained as a result of the violation.

[ ] If checked, the CONTRACTOR shall comply with all of the reporting requirements of
the Political Reform Act and the CITY OF LEMON GROVE Conflict of Interest Code.
Specifically, the CONTRACTOR shall:

1. Go to www.fppc.ca.qov

2. Download the Form 700: Statement of Economic Interests
3. Completely fill out the form
4

. Submit the form to the Public Works Department with the signed contracts.

The CONTRACTOR shall be strictly liable to the CITY for all damages, costs or expenses
the CITY may suffer by virtue of any violation of this Paragraph 21 by the CONTRACTOR.
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21.MISCELLANEOUS PROVISIONS.

A. Computation of Time Periods. If any date or time period provided for in this Agreement
is or ends on a Saturday, Sunday or federal, state or legal holiday, then such date shall
automatically be extended until 5:00 p.m. Pacific Time of the next day which is not a Saturday,
Sunday or federal, state or legal holiday.

B. Counterparts. This Agreement may be executed in multiple counterparts, each of
which shall be deemed an original, but all of which, together, shall constitute but one and the
same instrument.

C. Captions. Any captions to, or headings of, the sections or subsections of this
Agreement are solely for the convenience of the parties hereto, are not a part of this Agreement,
and shall not be used for the interpretation or determination of the validity of this Agreement or
any provision hereof.

D. No Obligations to Third Parties. Except as otherwise expressly provided herein, the
execution and delivery of this Agreement shall not be deemed to confer any rights upon, or
obligate any of the parties hereto, to any person or entity other than the parties hereto.

E. Exhibits and Schedules. The Exhibits and Schedules attached hereto are hereby
incorporated herein by this reference for all purposes.

F. Amendment to this Agreement. The terms of this Agreement may not be modified or
amended except by an instrument in writing executed by each of the parties hereto.

G. Waiver. The waiver or failure to enforce any provision of this Agreement shall not
operate as a waiver of any future breach of any such provision or any other provision hereof.

H. Applicable Law. This Agreement shall be governed by and construed in accordance
with the laws of the State of California.

|. Entire Agreement. This Agreement supersedes any prior agreements, negotiations
and communications, oral or written, and contains the entire agreement between the parties as
to the subject matter hereof. No subsequent agreement, representation, or promise made by
either party hereto, or by or to an employee, officer, agent or representative of any party hereto
shall be of any effect unless it is in writing and executed by the party to be bound thereby.

J. Successors and Assigns. This Agreement shall be binding upon and shall inure to the
benefit of the successors and assigns of the parties hereto.

K. Construction. The parties acknowledge and agree that (i) each party is of equal
bargaining strength, (i) each party has actively participated in the drafting, preparation and
negotiation of this Agreement, (iii) each such party has consulted with or has had the
opportunity to consult with its own, independent counsel and such other professional advisors
as such party has deemed appropriate, relative to any and all matters contemplated under this
Agreement, (iv) each party and such party’s counsel and advisors have reviewed this
Agreement, (v) each party has agreed to enter into this Agreement following such review and
the rendering of such advice, and (vi) any rule or construction to the effect that ambiguities are
to be resolved against the drafting party shall not apply in the interpretation of this Agreement,
or any portions hereof, or any amendments hereto. AL. Severability. The
unenforceability, invalidity, or illegality of any provision of this Agreement shall not render any
other provision of this Agreement unenforceable, invalid, or illegal.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date
and year first above written.

CITY OF LEMON GROVE (Delete line & Insert Co’s Name — in bold)

(Corporation — signatures of two corporate officers)
(Partnership — one signature)
(Sole proprietorship — one signature)

By: , By:

Lydia Romero (Name)

City Manager

(Title) (Title)

(Date) (Date)
(Name)
(Title)
(Date)

APPROVED AS TO FORM:

By: By:
James Lough (Name)
City Attornev
(Title) (Title)
(Date) (Date)
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Exhibit B —
Subcontractor’s List
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SUBCONTRACTOR’S LIST

The General Contractor submitting a proposal will hereinafter state the subcontractor who will
be the subcontractor on the job for each particular trade of subdivision of the work. If a
General Contractor fails to specify a subcontractor, or if he specifies more than one
subcontractor for the same portion of work to be performed under the Agreement, he agrees
that he is fully qualified to perform that portion himself and that he shall perform that portion
himself.

'DIVISION OF WORK OR NAME OF FIRM OR LOCATION (City)
'TRADE CONTRACTOR
Dated: By:

Signature of Contractor

Printed Name and Title
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LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

itemNo. 3
Mtg. Date August 15, 2017
Dept. Development Services Department

Item Title: Public Appeal to Consider Appeal No. AA1-700-0002 Regarding the Denial of
Zoning Clearance No. ZC1-700-0010 Continued from July 18, 2017; a Request to
Apply for a Conditional Use Permit to Establish a Medical Marijuana Dispensary
at 8249 Broadway in the General Commercial Zone.

Staff Contact: David De Vries, Development Services Director

Recommendation:

| 1. Continue the public hearing from July 18, 2017; and

2. Adopt a Resolution (Attachment B) upholding the Development Services Director's
determination to deny ZC1-700-0010, a request to apply for a conditional use permit to
establish a medical marijuana dispensary at 8249 Broadway in the General Commercial
Zone.

Item Summary:

On April 3, 2017, the Development Services Director (Director) denied Zoning Cleararice
Application No. ZC1-700-0010, a request to establish a medical marijuana dispensary (MMD) on
an undeveloped lot at 8249 Broadway. The application was denied because the proposed MMD
would be at a property located within 1,000 feet of a private school and a State-licensed daycare
center (Saint John of the Cross Catholic Parish). The appellant, Mr. Rodi Mikha, subsequently
filed an appeal and request for public hearing, stating: “The property may not be within 1,000 feet
of a school or daycare facility. Further, the parcel can be divided to avoid possibly being within
1,000 feet of a school, or daycare facility. Lastly, the map put out by the City of Lemon Grove
showing parcels that could contain a medical marijuana dispensary included at least part of APN:
503-012-34-00.” Staff's response to the appellant’s statements are provided herein (Attachment
A). This public hearing was continued from July 18, 2017.

Fiscal Impact:

None.
Environmental Review:

X] Not subject to review [ ] Negative Declaration

[] Categorically Exempt [ ] Mitigated Negative Declaration

Public Information:

[ ] None [ ] Newsletter article [ ] Tribal Government Consultation Request
< Notice published in local newspaper X Notice to property owners within 500 ft.



Attachments:

A. Staff Report

B. Resolution of Denial

C. Lemon Grove Municipal Code Section 17.32.090

D. Search Results from Greatschools.org

E. Search Results from State Department of Social Services Website
F. Draft City of Lemon Grove Medical Marijuana Zoning Map
G. ZC1-700-0010 Application Form

H. Staff Denial Letter for ZC1-700-0010

I.  AA1-700-0002 Appeal Form

J. Map Showing Distance Between Uses

K. Staff Acknowledgment Letter for AA1-700-0002

L. Director's Approval of Continuance Request

M. Letter from Saint John of the Cross Catholic Parish Staff
N. Public Comment from Jack and Helen Ofield



Attachment A

LEMON GROVE CITY COUNCIL
STAFF REPORT

Mtg. Date August 15, 2017

Item Title:  Public Appeal to Consider Appeal No. AA1-700-0002 Regarding the Denial of
Zoning Clearance No. ZC1-700-0010 Continued from July 18, 2017; a Request
to Apply for a Conditional Use Permit to Establish a Medical Marijuana
Dispensary at 8249 Broadway in the General Commercial Zone.

Staff Contact: David De Vries, Development Services Director

Background:

This appeal hearing was scheduled for the July 18, 2017 City Council meeting. At the public
hearing, the hearing was continued by the City Council to August 15, 2017 at the applicant’s
request.

In November 2016, voters in the City of Lemon Grove passed Measure V, an initiative removing
the City’s prohibition of medical marijuana dispensaries (MMDs) and establishing performance
standards and a permit process by which MMDs may be established. Measure V was
subsequently codified in Chapter 17.32 of the Lemon Grove Municipal Code. The permit process
for MMDs requires approval of a conditional use permit (CUP), and the performance standards
prohibit MMDs on properties within 1,000 feet of certain protected uses, including schools and
licensed daycare facilities. Schools include any public or private school providing instruction in
kindergarten or grades one to 12. See Lemon Grove Municipal Code Section 17.32.090
(Attachment C).

In order to identify and map the location of protected uses, staff relied on a variety of resources
including, but not limited to, the website Greatschools.org and the website for the California
Department of Social Services (DSS). DSS is the licensing agency for daycare throughout the
State of California (Attachments D and E). The City Council should note that the DSS Website
reveals the locations of licensed daycare conducted in commercial and institutional settings, but
does not reveal the locations of family daycare homes, which are conducted in private residential
settings. To provide the public with a map identifying potential locations for MMDs, while
protecting the locations of family daycare homes, City staff created a draft map with 1,000 foot
buffers around the parcels where known protected uses are located. Staff then made those
buffers opaque to obscure the underlying parcel geography (Attachment F).

On March 7, 2017, staff presented a report to the City Council describing the recommended draft
review procedures and draft conditions of approval for requests to establish MMDs. Staff also
presented the draft Medical Marijuana Zoning Map it had created. The review procedures include
using the Zoning Clearance (ZC) process as the initial step in screening and reviewing of MMD
applications. Complete ZC applications for sites which meet the zoning criteria and distance
restrictions described in LGMC Chapter 17.32, and which include all required application
materials will be deemed complete, and the applicants may then submit for CUP approval by the
City Council. ZC applications for sites that do not meet the specified criteria are denied by staff.
Staff's decision to deny any application is subject to appeal to the City Council, pursuant to LGMC
Section 17.28.020(l).

On March 30, 2017, the appellant filed ZC1-700-0010, an application to apply for a conditional
use permit to establish a MMD at the subject property (Attachment G). Prior to accepting the
application, staff checked the location of the project site on the Medical Marijuana Zoning Map
and determined it was ineligible for a dispensary. Staff then informed the appellant that the
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proposed project site was within 1,000 feet of a protected use, and therefore staff would have no
option but to deny the ZC application.

The appellant chose to file the ZC application despite staff's admonishment, and on April 3, 2017,
the Development Services Director denied ZC1-700-0010 (Attachment H). On April 12, 2017,
the appellant filed AA1-700-0002, an administrative appeal of the Director's decision
(Attachment I). The basis of the appeal is that a small portion of the subject property is outside
the 1,000 foot buffer around Saint John of the Cross Catholic Parish. The appellant states that
portion of the property could be subdivided to create a separate parcel more than 1,000 feet from
the Church’s property. See the attached exhibit prepared by staff depicting the location of the site
in relation to the Church property (Attachment J). As of August 9, 2017, no application for a
subdivision has been submitted.

On April 26, 2017, staff sent a letter to the appellant acknowledging receipt of the appeal,
informing him that the appeal hearing date would be May 16, 2017, and advising him to submit
any additional information he wished to provide prior at the hearing (Attachment K). However,
the appellant’s legal counsel did contact staff and requested to defer the hearing until July 18,
2017. That request was granted by the Director of Development Services as indicated on
Attachment L, dated May 8, 2017. In the same letter, staff disclosed that the protected use
affecting the subject property was the Saint John of the Cross Catholic Parish and that school
operations are located at both 8086 and 8175 Broadway. As of August 9, 2017, no additional
information has been received from the appellant. On May 23, 2017, City staff received a letter
(Attachment M) from the staff at Saint John of the Cross Catholic Parish. The letter verifies that
all three parcels comprising the church property are utilized in the conduct of the school and the
daycare program. For example, the school uses the auditorium on the eastern parcel (APN 503-
011-11-00) to conduct school-related events and to serve school lunch on a daily basis. The
church also uses the youth center located on the eastern parcel to conduct daycare activities.

Discussion:

The purpose of this appeal is to determine whether a MMD is allowed to proceed with a conditional
use permit application based on a determination that the subject property is within 1,000 feet of a
protected use, in this instance a school and licensed daycare facility. Staff contends that it has
discovered appropriate evidence and made appropriate measurements to justify that there is both
a school and a licensed daycare facility within 1,000 feet of the subject property. The appellant
contends that the subject property may not be within 1,000 feet of the protected uses, and also
suggests that the subject property could be subdivided in order to create a separate lot that would
be more than 1,000 feet from the existing school and daycare property.

As indicated above and on Attachment J, staff has verified that Saint John of the Cross Catholic
Parish is located approximately 744 feet west of the proposed dispensary site. As such, the site
is ineligible for a dispensary. Staff further contends that the portion of the subject property which
is more than 1,000 feet from the protected uses is too small to be developed and used as a
separate commercial property.

The total area of the subject property is 46,174 square feet. The portion of the site located outside
the 1,000 foot buffer around the protected uses has an area of approximately 5,600 square feet.
The minimum size for a lot in the General Commercial zone is 10,000 square feet. As such, the
portion of the subject property located outside the 1,000 foot buffer around the protected uses
does not meet the minimum area requirements established in the Lemon Grove Municipal Code
for lots in the General Commercial zone. Regardless, the property is not subdivided and a zoning
clearance application authorizing such use could not be approved until the subdivision is finaled.
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Public Information:

The Notice of Public Hearing for this item was published in the July 6, 2017 edition of The East
County Californian, and mailed to all property owners within 500 feet of the subject property.

As of August 9, 2017, the City has received one response to the Notice of Public Hearing opposing
the appellant’s request which was a revision of a previously submitted statement (Attachment
N). At the time of the public hearing, staff will provide the City Council with any additional written
comments that may be received after distribution of the staff report.

Conclusion:

Staff recommends that the City Council conduct a public hearing and adopt a Resolution
(Attachment B) upholding the Development Services Director determination to deny
ZC1-700-0010, and denying a request to apply for a conditional use permit to establish a medical
marijuana dispensary at 8249 Broadway.
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RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LEMON GROVE UPHOLDING THE
DEVELOPMENT SERVICES DIRECTOR’S DETERMINATION TO DENY A REQUEST TO
APPLY FOR A CONDITIONAL USE PERMIT TO ESTABLISH A MEDICAL MARIJUANA
DISPENSARY AT 8249 BROADWAY, LEMON GROVE, CALIFORNIA

WHEREAS, on November 8, 2016, voters in the City of Lemon Grove passed Measure
V, an initiative removing the City’s prohibition of medical marijuana dispensaries and
establishing performance standards and a permit process by which medical marijuana
dispensaries may be established; and

WHEREAS, Measure V includes the adoption of Lemon Grove Municipal Code Chapter
17.32 which prohibits the establishment of medical marijuana dispensaries within 1,000 feet
of certain protected uses, including schools and licensed daycare facilities; and

WHEREAS, City staff verified the presence of a school and State-licensed daycare facility
at Saint John of the Cross Catholic Parish located at 8086 and 8175 Broadway; and

WHEREAS, staff at the church has verified in writing that the church uses all three parcels
comprising the church's property to conduct school and daycare-related activities; and

WHEREAS, on March 21, 2017, after being informed verbally by City staff that the subject
property was within 1,000 feet of a school and licensed daycare facility, and that submittal of
a zoning clearance application would result in a denial, the appellant (Rodi Mikha) filed
ZC1-700-0010, an application to apply for a conditional use permit to establish a MMD at 8249
Broadway, Lemon Grove, CA; and

WHEREAS, on April 3, 2017, the Development Services Director denied ZC1-700-0010
because the proposed project site is located within 1,000 feet of a school and a state-licensed
daycare facility; and

WHEREAS, on April 26, 2017, the appellant filed an administrative appeal of the Director’s
decision (AA1-700-0002), suggesting that there may be no schools or licensed daycare
facilities within 1,000 feet of the subject property, and suggesting that the subject property
could be subdivided to create a new lot more than 1,000 feet from any schools or daycare
facilities; and

WHEREAS, the Lemon Grove Municipal Code requires at least 10,000 square feet to
create a new lot in the General Commercial zone; and

WHEREAS, the portion of the subject property located more than 1,000 feet from the
existing school and daycare facility at 8086 Broadway is only 5,600 square feet; and

WHEREAS, City staff disclosed in writing the address of the existing school and daycare
facility at 8086 and 8175 Broadway on May 8, 2017 as evidenced by the letter attached to the
Agenda ltem Summary as Attachment "L"; and

WHEREAS, the appellant has failed to show that their facility is greater than 1,000 feet
from the school and California-licensed daycare facility at 8086 and 8175 Broadway; and

WHEREAS, at the request of the applicant, the Director of Development Services set the
hearing date to consider AA1-700-0002, an appeal of the Development Services Director's
determination to deny ZC1-700-0010 as July 18, 2017, and
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WHEREAS, on July 18, 2017, the Lemon Grove City Council held a duly noticed public
hearing to consider AA1-700-0002, an appeal of the Development Services Director's
determination to deny ZC1-700-0010 and at the request of the applicant, the City Council
continued the public hearing to August 15, 2017; and

WHEREAS, on August 15, 2017, the Lemon Grove City Council held a continued public
hearing to consider AA1-700-0002, an appeal of the Development Services Director's
determination to deny ZC1-700-0010; and

WHEREAS, the appeal of this determination is not a project and is not subject to the
environmental review requirements of the California Environmental Quality Act (CEQA):;

NOW, THEREFORE, INCORPORATING THE ABOVE STATEMENTS HEREIN, BE IT
RESOLVED that the City Council of the City of Lemon Grove hereby:

1. Denies Rodi Mikha's Administrative Appeal No. AA1-700-0002 based on the above-
findings; and

2. Upholds the Development Services Director’'s April 3, 2017 determination to deny
Zoning Clearance No. ZC1-700-0010, a request to apply for a conditional use permit
to operate a medical marijuana dispensary, at 8249 Broadway, Lemon Grove, CA.

Iy
Iy
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17.32.090 Medical marijuana dispensary regulations.

A. Zones. Dispensaries may be established by conditional use permit in the heavy commercial (HC),
limited commercial (LC), general commercial (GC) and light industrial (L1) zones and subject to the
distance requirements. Dispensaries are prohibited in mixed-use zones (Downtown Village Specific Plan
and Central Commercial) and all residential zones (RLM, RL. RM, RMH).

B. Distance Requirements. An application may be submitted provided the proposed facility meets
the required distance measurements. For purposes of measurements. all dispensaries are
considered regulated uses and public parks as defined at Section 12.20.030 of Lemon Grove Municipal
Code, playgrounds as defined at Section 18.28.020, subdivision (v), of the Lemon Grove Municipal Code,
licensed day care facilities as defined at Section 17.08.030 of Lemon Grove Municipal Code, schools as
defined at California Health and Safety Code Section 11362.768, subdivision (h), and alcohol and
substance abuse treatment centers are considered protected uses. Measurement is made between the
closest property lines of the premises in which the regulated uses and protecied uses are located. A
regulated use must not be:

1. Within one thousand feet of any other regulated use which is located either inside or outside the
jurisdiction of the city,

2. Within one thousand feet from any protected use which is located either inside or outside the
jurisdiction of the city.

The measurement of distance between uses will take into account natural topographical barriers and
constructed barriers such as freeways or flood control channels that would impede direct physical access
between the uses. In such cases, the separation distance shall be measured as the most direct route around
the barrier in a manner that establishes direct access.

C. Standards.

1. Background Check Required for Directors and Employees. The director and employees of
a dispensary must obtain a LiveScan background check through the California Department of Justice or
the San Diego County sheriff’s department prior to employment. Directors convicted of a serious felony,
as defined in California Penal Code Section 1192.7. subdivision (c), and Health and Safety Code Section
11359 (Possession for sale) within the previous ten years shall not be eligible for a license. Other potential
collective employees and volunteers convicted of the crimes identified in this section in the previous five
years are ineligible for employment or participation. If during employment with the dispensary,
a director or employee is convicted of a crime identified in this section shall be immediately dismissed
from employment or required to resign as a corporate board member or officer. For purposes of this
section, a conviction in another state that would have been a conviction equivalent under California law to
those convictions specified in this section will disqualify the person from employment or volunteering at
the dispensary.

2. Security Personnel Required. Dispensaries shall have at least one uniformed security guard on
duty during operating hours that possess a valid Department of Consumer Affairs “Security Guard Card.”

3. Community Relations Liaison Required. Dispensaries shall designate a community relations
liaison (liaison) who shall be at least eighteen years of age. The liaison may also be the director of
the dispensary. To address community complaints or operational problems with the dispensaries, the
individual designated as the community relations liaison shall provide his or her name, phone number and

email address to the following:

a. Lemon Grove city manager:
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b.  San Diego County sheriff’s department personnel supervising law enforcement activity in Lemon
Grove:

¢.  All neighbors within one hundred feet of the dispensary.

4. Inspection of Premises. City code enforcement officers, San Diego sheriff's department staff, and
any other employee of the city requesting admission for the purpose of determining compliance with the
standards set forth in this section shall be given access to the premises. City and sheriff staff shall not
retain information pertaining to individual patient records viewed during an inspection, and information
related to individual patients shall not be made public. Inspectors will give reasonable notice of a
scheduled inspection. Unannounced inspections of a dispensary may occur if city or sheriff’s department
staff have probable cause that the collective is violating the law.

5. Inspection Requirements. In order to facilitate verification that a dispensary operates pursuant to
state and local laws, the following records must be maintained at the premises at all times and available
for inspection by city code enforcement officers, San Diego sheriff’s department staff, and any other
employee of the city:

a.  Client Records. The dispensary shall keep a record of its clients. The record shall include the
following and shall be maintained for a two-year period:

I Qualified patient member’s name, name of primary caregiver when appropriate, and name
of licensed physician recommending use of medical marijuana for the member.

b.  Medical marijuuna Records. Dispensary shall keep a record of its medical
marijuana transactions. The following records shall be maintained for a two-year period and labeling
shall occur as specified:

i. Arecord identifying the source or sources of all medical marijuana currently on the premises or
that has been on the premises during the two-year period preceding the current date. The record shall
include the name of the cultivator or manufacturer and the address of the cultivation or manufacturing
location.

ii. Al medical marijuana at the premises must at all times be physically labeled with information
that will allow for identification of the source of the medical marijuana.

D

il All medical marijuana at the premises shall be physically labeled with the monetary amount to b
charged.

¢.  Financial Records. Dispensary shall maintain records of all transactions involving money
and/or medical marijuana occurring at the premises. Records shall be maintained for a two-year period
preceding the current date.

d.  Employee Records. Dispensary shall maintain a record of each employee/volunteer and direcror.
The record shall include name and background check verification. Records shall be maintained for a two-
year period following the end of an employee’s employment or direcior’s relationship with
the dispensary.

6. Operations manuul. The application for a conditional use permit shall include a
detailed operations manual including. but not necessarily limited to, the following information:

a.  Authorization for the city. its agents and employees, to seek verification of the information
contained within the application:

b. A description of the staff screening process including appropriate background checks:

¢.  The hours and days of the week the dispensary will be open:

-10-
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d.  Text and graphic materials showing the site, floor plan and facilities of the dispensary. The
material shall also show adjacent structures and land use:

e. A description of the security measures located on the premises. including, but not limited to,
lighting, alarms, and automatic law enforcement notification;

f. A description of the screening. registration and validation process for qualified patients;,

g. A description of qualified patient records acquisition and retention procedures;
h.  The process for tracking medical marijuana quantities and inventory controls employed,
including the source of medical marijuana (on-site cultivation, processing, or plant material, or processed

products, received from outside sources):

i.  Procedures to ensure accurate record keeping, including protocols to ensure that quantities
purchased do not suggest re-distribution;

j. Other information required by the development services director.

7. Operating Standards. Dispensaries shall comply with all of the following operating standards. In
addition to these standards, the dispensaries shall comply at all times with conditions outlined in the
approved conditional use permit and the operational manual.

a.  Dispensing medical marijuana to an individual qualified patient or primary caregiver more than
once a day is prohibited;

b.  Dispensaries shall only dispense medical marijuana to an individual qualified patient or primary
caregiver who has a valid, verified licensed physician’s recommendation, and if appropriate, a
valid primary caregiver designation. The dispensary shall verify that the licensed physician’s
recommendation is current and valid;

c. On-site evaluation by a licensed physician for the purposes of obtaining a qualified status is
prohibited;

d.  Dispensaries shall display the client rules and/or regulations in a conspicuous place that is readily
seen by all persons entering the dispensary. The client rules and/or regulations shall include, but are not
limited to:

i.  Each building entrance to a dispensary shall be clearly and legibly posted with a notice indicating
that smoking, ingesting or consuming medical marijuana on the premises or in the vicinity of
the dispensary is prohibited unless specifically authorized within the governing conditional use permit.

ii.  The building entrance to a dispensary shall be clearly and legibly posted with a notice indicating
that persons under the age of eighteen are precluded from entering the premises.

iii.  The hours of operation for an authorized dispensary shall be limited to between eight a.m. to
eight p.m. or as specified within the conditional use permit.

iv.  Dispensaries shall not permit the use or consumption of medical marijuana on-site unless
specifically authorized under the conditional use permit.

v.  Dispensaries shall not permit the on-site display of unprocessed marijuana plants or
representations of marijuana plants in any areas visible to the public;

vi. All signage for dispensaries shall require a sign permit from the city prior to installation. Signage
shall not include any terminology (including slang) or symbols for marijuana.
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vit.  Dispensaries shall only permit the distribution of medical marijuana plant material and medical
marijuana manufactured products from licensed sources as allowed by the approved conditional use
permit. Such distribution shall be limited to qualified patients or primary caregiver:

e.  Dispensaries shall maintain on the premises an on-site training curriculum capable of meeting
employee. agents and volunteer training needs. The minimum training curriculum shall include
professional conduct, ethics, and state and federal laws regarding patient confidentiality; specific
procedural instructions for responding to an emergency, including robbery or violent incident.

f. Dispensaries shall maintain all necessary permits, and pay all appropriate
taxes. Dispensaries shall also provide invoices to cultivators and manufacturers to ensure tax liability
responsibility;

8. Dispensaries shall implement procedures as outlined in their approved operations manual

h. Dispensaries shall submit an “annual performance review report” for review and approval by the
development services director. The “annual performance review report” is intended to identify
effectiveness of the approved conditional use permit, operations manual, and conditions of approval, as
well as any proposed modification to procedures as deemed necessary. The development services director
may review and approve amendments to the approved “operations manual”; and the frequency of the
“annual performance review report.” Medical marijuana cultivation and dispensing monitoring review
fees pursuant to the current Master Fee Schedule shall accompany the “annual performance review
report” for costs associated with the review and approval of the report.

1. Dispensaries shall maintain twenty-four-hour recorded video surveillance of the premises.
Recordings shall be retained for thirty days for inspection by city staff. City staff must provide valid cause
for viewing video surveillance. City staff must ensure that patient privacy is safeguarded. Video
surveillance will not be shared with law enforcement except when formally requested as part of a law
enforcement investigation directly involving the dispensary.

J. Sales of alcoholic beverages are prohibited.

k. Sales of tobacco and tobacco products are prohibited.

I Sales of drug paraphernalia are prohibited.

m.  The location of the dispensary shall include the installation of a centrally monitored alarm system

n.  Lighting shall be installed to adequately light the exterior and interior of
the dispensary premises while in conformance with Section 17.28.080.

8. Source of Medical marijuana. A dispensary shall only dispense marijuana from the following
sources and this information shall be included in the operations manual:

a.  On-Site Cultivation for Authorized Dispensary. If the conditional use permit authorizes limited,
on-site medical marijuana cultivation at the dispensary, on-site cultivation shall be considered an
accessory use and shall not exceed twenty-five percent of the dispensaries’total floor area-and-in-no case
exceed one thousand [ive hundred square feet. In addition to these area limitations, the accessory use shall
conform to the specific zone regulations, Section 17.24.060 Accessory Buildings and Uses, Section
17.32.100 of this title. and applicable Building and Fire Codes. The operations manual shall include
information regarding the on-site cultivation including, but not limited to:

i. Description of measures taken to minimize or offset energy use from the cultivation or processing
of medical marijuana on-site: and

ii.  Description of chemicals stored or used; and

-12-
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iii. Description of any effluent discharged into the city’s wastewater and/or stormwater system;

b. Licensed External Source. Until one year following the date when the California State Bureau of
Medical Marijuana Regulation begins accepting applications for licenses, or sooner, if such a deadline is
set by the Bureau, dispensaries shall source their medical marijuana from cultivators and manufacturers
that have obtained a local business license or equivalent document showing that the organization is
operating in zoning and regulatory compliance from another jurisdiction for the medical
marijuana cultivation or manufacturing. One year from the date that the California State Bureau of
Medical Marijuana Regulation begins accepting applications for licenses, or sooner, if such a deadline is
set by the Bureau, all sources of medical marijuana or medical marijuana products sold in
a dispensary must also have a state license for their medical marijuana activities. (Ord. 443 § 1,2016)

13-
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Child Care Center Preschool (CDSS Website; Facility Search)
AKA HEAD START - SAN MIGUEL 7059 SAN MIGUEL 91945 Licensed

CHRISTIAN CHURCH OF LEMON GROVE PRESCHOOL 6970 SAN MIGUEL AVENUE 91945
Licensed

CHRISTIAN CREATIVE LEARNING ACADEMY 2920 MAIN ST 91945 Licensed
DISCOVERY LEARNING CENTER 1515 SKYLINE DRIVE 91945 Licensed

LEMON GROVE SCHOOL DISTRICT-GOLDEN AVE PRESCHOOL 7885 GOLDEN AVENUE 91945
Licensed

LEMON GROVE SCHOOL DISTRICT-MONTEREY HEIGHTS P.S. 7550 CANTON DRIVE 91945
Licensed

LEMON GROVE SCHOOL DISTRICT-MOUNT VERNON PRESCHOOL8350 MOUNT VERNON STREET 91945
Licensed

LEMON GROVE SCHOOL DISTRICT-SAN ALTOS PRESCHOOL 1750 MADERA STREET 91945
Licensed

LEMON GROVE SCHOOL DISTRICT-SAN MIGUEL PRESCHOOL 7059 SAN MIGUEL AVENUE 91945
Licensed

LIGHTHOUSE CHRISTIAN PRESCHOOL 1345 SKYLINE DRIVE 91945 Licensed
MERRY GO ROUND LEARNING CENTER 2749 LEMON GROVE AVENUE 91945 Licensed
SHILOH CHRISTIAN ACADEMY 2770 GLEBE ROAD 91945 Licensed

ST. JOHN OF THE CROSS PRESCHOOL 8175 LEMON GROVE WAY 91945 Licensed



Draft Lemon Grove Medical Marijuana Dispensary Zoning

Attachment F
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PLANNING PERMIT APPLICATION

Development Services Department / Planning Division
34237 Main Street, Lemon Grove, CA 91945
Phone: §19-825-3805  Faw: 619-825-3818
www lemongrove.ca.gov

APPLICATION REQUEST- SELECT ALL THAT APPLY — (SUBJECT TO OTHER PERMIT REGUIREMENTS)

Zoning Clearance (2C) ] Tentative Parcel Map (TPM) - 4 or fewer fots
Pre-Application (PA) "] Certificate of Compliance {CC}
Minor Use Permit (MUP) 71 Zoning Amendment (Z4)
Conditional Use Permit (CUP) [ Specific Plan Amendment (SPA)
Flanned Development Permit (PDP) L \? Gemml\ Plan fmendment (GPA)
[ e

|

|

|

Minor Modification (MM)

Variance (VA)

Boundary Adjustment/Lot Merger (BA)
Tentative Map (TM) - 5 or more lots
Other

i

FRPPLICANT: 1 ol Thha “PHONE: 5;? ‘2 12 1508 !
ADDRESS: FAX: |
,,,,,,,, EMAIL i
PUONES /7 Al
Fade
BRI
CONTACT PERSON: ~ PHONE:
ADDRESS: FAX:
,,,,,,,,,,,,,,,,,,,,,,,,,, EMAIL:

PROJECT ADDRESS:
SOR PARCEL #:
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APPLICANT CERTIFICATION:

I hereby certify that the slatements furnished in this application and in the supplemental materials present the dala
and information required for this project to the best of my ability, and that the facts, statements, and information
presented are true and correct to the best of my knowledge. In addition, | grant permission 1o the City of Lemon
Grove to reproduce submitted materials, including but not limited to plans, exhibits, photographs, and studies for
distribution Lo staff, Planning Comimission, City Council and other agencies in order to process this application

g ey e
Pedarrie l‘L‘ I y,/&w.}m;m,f”/, A e M,,, , < L7 S ETE s

CONSENT BY PROPERTY OWNER
if applicant is other than property owner, owner must sign consenl to filing. Altach additional sheets if necessary. [
If properiy owner is a corporalion or trust, a designee authorization lefter is required. ;

IWe, as the owner(s) of the subject property, consent to the filing of this application. We further consent and [
hereby authorize City representalive(s) to enter upon my property for the purpose of examining and inspecting the
property in preparation of any reports and/or required environmental review for the processing of the application

Sy & Dy
[ Marme [t e L . b ,; #
|

Signature: T Dyaate:

Name (please prird): | Phone:

TO BE COMPLETED BY PLANNING STAFF
PPLICATION PROCESSING:

T - ¢ ACTION:
Za | [CIAPPROVED (7] DISAPPROVED
FEES: 1 CEWPT#: w17 I CONDITIONALLY APPROVED (S Below
ZONE: (", (" LANED USE DESIGNATION:

COMMENTS andior CONDITIONS:

e Mlovermber 2015
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Attachment H

CITY OF LEMON GROVE oo

Development Services Department

Date: April 3, 2017

Rodi Mikha
8280 Broadway
Lemon Grove, CA 81945

SUBJECT: Denial of Zoning Clearance Application ZC1-700-0010 for property located at 8249
Broadway, in the City of Lemon Grove (APN: 503-012-34-00).

Rodi Mikha,

On March 30, 2017, staff received the subject application to establish a medical marijuana dispensary
(MMD) at the subject property in the City of Lemon Grove The application has been denied for the following
reasons, which may not be all inclusive:

« The property is located within 1,000 feet of a school and a State-licensed daycare facility.

In arder for staff to process a conditional use permit application for & MMD, the application must include
all of the information required by Chapter 17.32 of the Lemon Grove Municipal Code, as well as the items
listed on the City's MMD Planning Permit Checklist. Additionally, the location of the proposed MMD must
comply with the zoning requirements and distance restrictions contained within Chapter 17.32 I any of
the required items are missing, or if the proposed location does not meet the zoning requirements and
distance restrictions, then staff cannot process a conditional use permit application. Please review the
requirements of Chapter 17 32 and the MMD Planning Permit Checklist prior to submilting another
application. Please also verify that the sile chosen meets the distance restrictions established by Chapter
17.32. Staff's decision to deny this application may be appealed to the Lemnon Grove City Council pursuant
to Lemon Grove Municipal Code, Section 17 28 020(1) Appeals must be filed in writing within 10 calendar
days of the date on this denial letter and must include a filing fee of 375 00 Appeals must be filed using
forms provided by the Development Services Department

Respectiully,

.

David De Vries, Development Services Director

3237 Main Streel  Lemon Grove  California 819454705
619 B25 2805 FAX. 619 B25 3818 www i lemon-grove.ci us
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APPEAL APPLICATION &
REQUEST FOR PUBLIC HEARING

Community Development Department / Planning Division
3232 Main Street, Lemon Grove, CA 91945
Phone: 619-825-3805  Fax: 619-825-3818
www.ci.lemon-grove,.ca.us

APF’UCANT Iden's [nves[ment«« 110, DBA Green Haven San Diegn  PHONE? 619-784-6682

apeds  Plysical FAX.

U EMAIL pevrlave nsdgendo iy

DECISION /CONDITIONS OF APPROVAL BEING APPEALED (INCLUDE CONDITIO

M NUMBERS)
‘i i ] g

Fuot st prrssperty Iww "ml
h a mcd:u

[RZTTTRY] /onmy# dearanes wwu sbseapy W0 E- ST L)
5 (AN, S05.012-34-00). Apphi mm see
e zoning clearance was demwi Pz adini thie

daycare facility.

Tl o ww H”» #
wwaﬁlw seing wit lmn 1000 feet ofa schooi or vﬁ %yn i

acilivy, b Hm the el v
gull ha mayp pui out Iy the 4,,

spensary inchuled atleast part of APM: E&@. 30123400,

Attach additional sheets if necassary.

Apyplica SIEANIER by Frdi Mikha, el Wanger, for Wden's Tovestmetns, rnDate

TO BE COMPLETED BY PLANNING STAFF

RECEIPT # wheere- | % 420

v
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Saint John of the Cross and 8249 BROADWAY

Attachment J




Attachment K

CI'TY OF LEMON GROVE _ suow o

Development Services Department

Date, April 26, 2047

Rodi Mikha
8260 Broadway
Lemon Grove, CA 91845

SURJECT: Appeal hearing for denial of Zoning Clearance application ZC1-700-0010 for property located
at B249 Broadway, in the City of Lemon Grove (APN: 503-012-34-00},

Rodi Mikha,

On March 30, 2017, staff received the subject application to establish a medical marijuana dispensary
(MMD) at the subject property in the City of Lemon Grove. On April 3, 2017, staff denied the application
because the propery is located within 1,000 feet of a school and a State-licensed daycare facility.

On April 12, 2017, stalf received an appeal of its decision 1o deny the application. Staff's decisions are
subject to appeal pursuant to the provisions of the Lemon Grove Municipal Code, Section 17.28.020().
The Lemon Grove Gity Council will consider the appeal and make a determination to grant or deny the
appeal al a public hearing to be conducted on May 16, 2017.

If you have any additional supporting material you would like to submit for the appeal, please provide that
information to stalf at your earliest convenience.

Respectfully,

e

o Planner

9292 WMain Street  Lomon Grove  California 19451705
619,575 3805 FAN: G1%.825.3818  www cl.lemon-grove.ca.us
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CITY OF LEMON GROVE Jes U 0t o

Development Services Department

Date: May 8, 2017

Rodi Mikha Jessica C McElfresh
8280 Broadway PO Box 230363
Lemon Grove, CA 91945 Encinitas, CA 92023

SUBJECT: Conlinued appeal hearing for denial of Zoning Clearance application 2C1-700-0010 for
property located at 8249 Broadway, in the City of Lemon Grove (APN: 503-012-34-00)

Fodi Mikha,

At the request of your attorney, Jessica McElfresh, the City is continuing your appeal hearing from the May
16, 21017 City Council agenda, \o the July 18, 2017 agenda If you have any additional supporting material
you would like to submit for the appeal, please provide that information to staff at your earliest convernience.

Also, in order to provide a full and open opportunity for you to understand the reason staff denied your
zoning clearance permit, and to allow you to respond accerdingly, we wish to inform you that the protecied
use affecting your project site is the Saint John of the Cross Catholic Church, located at 8086 Broadway.
The church property is comprised of three parcels, each of which is utilized by the school and the licensed
daycare facility associated with the church As such, the entire church property is considered a protecled
use By measuring georeferenced parcel boundary information, we have determined that your property at
8249 Broadway is located 745 feet west of the church property, and is therefore ineligible for approval as
a dispensary A copy of this letler will be attached to the City Council staff report,

Respectfully,
p /

£

¢

3232 Mairn Streel  Lemon Grove  California 91945-1708
610 B25 3805 FAX. 619 8253818 wwew ci lemon-grove ¢a us
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St. John of the Cross Catholic Parish
8086 Broadway Ave
Lemon Grove, CA, 91945

OFFICE OF RELIGIOUS EDUCATION

(619) 461-2681

May 23, 2017

Eric Craig, AICP
Associate Planner
City of Lemon Grove

Saint John of the Cross Catholic Church operates an slementary and middle
school, and provides licensed daycare services. The church programs aclivities
for bolh the school and the daycare on all three of the parcels that comprise the
chureh propesty. For example, the school uses Nw umhmm/m on the easterm
parce! (AP SO0 1-00) (o ol
school lunch on a daily basis, Our Yot
pastern side of our parcelis also wsed pxtensively lor of M/ are and youth
activities.

Should you have any questions please feel free to contact me at 619-461-2681.

Respectfully,

v o .
Director Religious Educanon/Fac:l/ty Manager
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David DeVries

From: fack / Helan Ofield

Sent: Wedpesday August 2, 20170 34 PR
To: Davicl DeWries

Subject: Pot Shop Opposiion Letters for Aug 15
Mavor and Council, Citv Manager. Cire Attormey,

Our faniily urges vou to uphold vour staff's reconumendation and denv My Rodi Mika a CUP to sell medical
marijuana at $249 Broadway wpposite the campus of St Toln of the Cross Church, St Jolw's encompasses a
parish school (K-8). vouth center. day care center. Kuights of Columbus Hall. and plaving fields. all m use by
some 7.000 parishioners. For that teason My Mikha's application to sell matijuana within the 1.000 foot buffer
ZONE. 15 OUlrageous.

Morever. St Tolm's Plaza Senfor Apatments. run by Catholic Charities. s right next doar to the campus.

The Catholie churel was established i our town in 1920 as St Theresa's The formal church, builtm 1940, 13

now the Knights of Columbus Hall The big clich opened in 1939 This chureh commuuty is a pillar of
Lemon Grove and does not deserve 1o be subjected to the presence of an mherewtly erinunal enterprise.

We suspect that My Mikha's keen interest in selling a federalls-banned drug--i business that all too often 1s an

all-cash deal--may be linked ta lis several invesunent companies and his parmers’ profit motive. We should
‘medical marijuana” is but a pretext for raking 1 huge profits and is a

remenber that the benign-soundig
target for criminals

Please defend ow ciry,

Tack and Heten Otield

Mavor and Counell. City Manager. Ciry Attorey,

Our family urges vou to uphold vour staft's recommendation and deny Mr Christopher Williams a CUP 1o sell
medical warijuana at 8260 Broadway adjacent to the lage campus of St Johun of the Cross Chureh. St John's
vears ago The pansh school. established

serves thousands of diverse patislnoners na historie ehiuaely buslt
mn 1948, serves K-8 The William's pot shop is too close to this nuportant canipus

St Jolw's is a linelpin of Lemon Grove. embedded  the heartbeat for nearly a century Vet the parish school
prncipal reports that drug auldiets ang

larass students with otfers of diugs Comes now a eviical effort o peddle manjuana under the guise of
“medical” (o lielp the sick and infitm Nonsense This 1s about 1w profits for people who syimbolize an
increasingly addicted. anti-social and degenerate pait of the population

In closing, one of the nation's largest Fentanyl heists accurred m nud-Tune on Central Avenue m a lustone
residential neighbarhood One of the three sngglers was rased 1 Lemon Grove while the otlier nwo appear to
be Mexican nationals. Aud this is just part of the local dhug erime we know about Let's not exacerbate out
town's already grin diueg erime scenatio by adding manpuana dispensaies No self-respecting citv council
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wonld denn it fawabidine residerns the profection ey need i this new warld of porentialiv rampant sales of
msrata ad other drugs Please oy no

fand reemds.
Jack and Helen Ohield

Tack and IHelen Ofield

-36-



LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

ltemNo. 4
Mtg. Date August 15, 2017
Dept. Development Services Department

Item Title: Public Appeal to Consider Appeal No. AA1-700-0003 Regarding the Denial of
Zoning Clearance No. ZC1-700-0012 Continued from July 18, 2017; a Request to
Apply for a Conditional Use Permit to Establish a Medical Marijuana Dispensary
at 8260 Broadway in the Heavy Commercial Zone.

Staff Contact: David De Vries, Development Services Director

Recommendation:

1. Continue the public hearing from July 18, 2017; and

2. Adopt a Resolution (Attachment B) upholding the Development Services Director's
determination to deny ZC1-700-0012, a request to apply for a conditional use permit to
establish a medical marijuana dispensary at 8260 Broadway in the Heavy Commercial
Zone.

Item Summary:

On April 17, 2017, the Development Services Director (Director) denied Zoning Clearance
Application No. ZC1-700-0012, a request to establish a medical marijuana dispensary (MMD) on
an undeveloped lot at 8260 Broadway. The application was denied because the proposed MMD
would be at a property located within 1,000 feet of a private school and a State-licensed daycare
center (Saint John of the Cross Parish and Catholic School). The appellant, Mr. Christopher O.
Williams, subsequently filed an appeal and request for public hearing, stating: “The denial letter
does not state the specific school or state licensed daycare home and therefore has not put the
applicant on notice for the reason of denial. However, the only potential sensitive use is St. John
of the Cross and this school is more than 1000’ from the proposed use.” Staff’s response to the
appellant’s statements are provided herein (Attachment A). This public hearing was continued
from July 18, 2017

Fiscal Impact:

None.
Environmental Review:

X Not subject to review ] Negative Declaration
] Categorically Exempt [] Mitigated Negative Declaration

Public Information:

[ ] None [ ] Newsletter article [ ] Tribal Government Consultation Request
X Notice published in local newspaper X] Notice to property owners within 500 ft.



Attachments:

A. Staff Report

B. Resolution of Denial

C. Lemon Grove Municipal Code Section 17.32.090

D. Search Results from Greatschools.org

E. Search Results from State Department of Social Services Website
F. Draft City of Lemon Grove Medical Marijuana Zoning Map

G. ZC1-700-0012 Application Form

H. Staff Denial Letter for ZC1-700-0012

l. AA1-700-0003 Appeal Form and Attachments with Updates

J. Map Showing Distance Between Uses

K. Staff Acknowledgment Letter for AA1-700-0003

L. Email from Appellant’'s Attorney Agreeing to the July 18, 2017 Hearing Date
M. Letter from Saint John of the Cross Catholic Parish Staff

N. Public Comment from Jack and Helen Ofield



Attachment A

LEMON GROVE CITY COUNCIL
STAFF REPORT
Item No. 4
Mtg. Date August 15, 2017

Item Title: Public Appeal to Consider Appeal No. AA1-700-0003 Regarding the Denial of
Zoning Clearance No. ZC1-700-0012 Continued from July 18, 2017; a Request
to Apply for a Conditional Use Permit to Establish a Medical Marijuana
Dispensary at 8260 Broadway in the Heavy Commercial Zone.

Staff Contact: David De Vries, Development Services Director

Background:

This appeal hearing was scheduled for the July 18, 2017 City Council meeting. At the public
hearing, the hearing was continued by the City Council to August 15, 2017 at the applicant’s
request.

In November 2016, voters in the City of Lemon Grove passed Measure V, an initiative removing
the City’s prohibition of medical marijuana dispensaries (MMDs) and establishing performance
standards and a permit process by which MMDs may be established. Measure V was
subsequently codified in Chapter 17.32 of the Lemon Grove Municipal Code. The permit process
for MMDs requires approval of a conditional use permit (CUP), and the performance standards
prohibit MMDs on properties within 1,000 feet of certain protected uses, including schools and
licensed daycare facilities. Schools include any public or private school providing instruction in
kindergarten or grades one to 12. See Lemon Grove Municipal Code Section 17.32.090
(Attachment C).

In order to identify and map the location of protected uses, staff relied on a variety of resources
including, but not limited to, the website Greatschools.org and the website for the California
Department of Social Services (DSS). DSS is the licensing agency for daycare throughout the
State of California (Attachments D and E). City Council should note that the DSS Website
reveals the locations of licensed daycare conducted in commercial and institutional settings, but
does not reveal the locations of family daycare homes, which are conducted in private residential
settings. To provide the public with a map identifying potential locations for MMDs, while
protecting the locations of family daycare homes, City staff created a draft map with 1,000 foot
buffers around the parcels where known protected uses are located. Staff then made those
buffers opaque to obscure the underlying parcel geography (Attachment F).

On March 7, 2017, staff presented a report to City Council describing the recommended draft
review procedures and draft conditions of approval for requests to establish MMDs. Staff also
presented the draft Medical Marijuana Zoning Map it had created. The review procedures include
using the Zoning Clearance (ZC) process as the initial step in screening and reviewing of MMD
applications. Complete ZC applications for sites which meet the zoning criteria and distance
restrictions described in LGMC Chapter 17.32, and which include all required application
materials will be deemed complete, and the applicants may then submit for CUP approval by the
City Council. ZC applications for sites that do not meet the specified criteria are denied by staff.
Staff's decision to deny any application is subject to appeal to the City Council, pursuant to LGMC
Section 17.28.020(]).

On April 8, 2017, the appellant filed ZC1-700-0012, an application to apply for a conditional use
permit to establish a MMD at the subject property (Attachment G). Prior to accepting the
application, staff checked the location of the project site on the Medical Marijuana Zoning Map
and determined it was ineligible for a dispensary. Staff then informed the appellant that the
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proposed project site was within 1,000 feet of a protected use, and therefore staff would have no
option but to deny the ZC application.

The appellant chose to file the ZC application despite staff's admonishment, and on April 17,
2017, the Development Services Director denied ZC1-700-0012 (Attachment H). On April 20,
2017, the appellant filed AA1-700-0003, an administrative appeal of the Director's decision
(Attachment I). The appeal states “The denial letter does not state the specific school or state
licensed daycare home and therefore has not put the applicant on notice for the reason for denial.
However, the only potential sensitive use is St. John of the Cross and this school is more than
1000’ from the proposed use”. See the attached exhibit prepared by staff depicting the location of
the site in relation to the church property (Attachment J).

On May 8, 2017, staff sent a letter to the appellant acknowledging receipt of the appeal, informing
him that the appeal hearing date would be July 18, 2017, and advising him to submit any additional
information he wished to provide prior to the hearing (Attachment K). In the same letter, staff
disclosed that the protected use affecting the subject property was Saint John of the Cross
Catholic Parish located at 8086 and 8175 Broadway. It should be noted that the letter includes an
error. The error noted is that the subject property is located 822 feet west of the church, when in
fact, the subject property is located approximately 822 feet east of the church's property. As of
August 9, 2017, no additional information has been received, excepting additional information
from the appellant's legal counsel which was received prior to the July 18, 2017 City Council
meeting (Attachment 1). The appellant’s legal counsel did contact staff and agreed to the July
18. 2017 hearing date (Attachment L).

On May 23, 2017, City staff received a letter (Attachment M) from the staff at Saint John of the
Cross Catholic Parish. The letter verifies that all three parcels comprising the church property are
utilized in the conduct of the school and the daycare program. For example, the school uses the
auditorium on the eastern parcel (APN 503-011-11-00) to conduct school-related events and to
serve school lunch on a daily basis. The church also uses the youth center located on the eastern
parcel to conduct daycare activities.

Discussion:

The purpose of this appeal is to determine whether a MMD is allowed to proceed with a conditional
use permit application based on a determination that the subject property is within 1,000 feet of a
protected use, in this instance a school and licensed daycare facility. Staff contends that it has
discovered appropriate evidence and made appropriate measurements to justify that there is both
a school and a licensed daycare facility within 1,000 feet of the subject property. The appellant
contends that the subject property is not within 1,000 feet of the protected uses.

Saint John of the Cross Catholic Parish owns three adjacent parcels on the north side of
Broadway. All three of these parcels comprise the church site. The western parcel is developed
with school classroom buildings, a playground, meeting rooms, parking facilities, and landscaping.
The center parcel is developed with the church sanctuary, parking, and landscaping. The eastern
parcel is developed with a meeting hall used by the Knights of Columbus, a youth center, and an
auditorium witlr more parking and landscaping. The appellant has correctly indicated that the
portion of the site developed with classroom buildings is the western parcel, and that parcel is
slightly more than 1,000 feet from the proposed dispensary site. However, staff has verified that
the church utilizes all three parcel in the conduct of the school and daycare facility. For example,
the youth center located on the eastern parcel is used for daycare, and the auditorium also located
on the eastern parcel is used daily to serve lunch to the students. The auditorium is also used to
host special events and presentations for the school. As indicated on Attachment J, the eastern
parcel of the church property is located approximately 822 feet from the proposed dispensary site
and is therefore ineligible to be approved as a dispensary. Please also refer to Attachment M, a
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letter from the church staff which verifies that the church uses all three parcels in the conduct of
the school and daycare uses.

Public Information:

The Notice of Public Hearing for this item was published in the July 6, 2017 edition of The East
County Californian, and mailed to all property owners within 500 feet of the subject property.

As of August 9, 2017, the City has received one response to the Notice of Public Hearing opposing
the appellant’s request which was a revision of a previously submitted statement (Attachment
N). At the time of the public hearing, staff will provide the City Council with any additional written
comments that may be received after distribution of the staff report.

Conclusion:

Staff recommends that the City Council conduct a public hearing and adopt a Resolution
(Attachment B) upholding the Development Services Director determination to deny
ZC1-700-0012, and denying a request to apply for a conditional use permit to establish a MMD at
8260 Broadway.
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RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LEMON GROVE UPHOLDING THE
DEVELOPMENT SERVICES DIRECTOR’S DETERMINATION TO DENY A REQUEST TO
APPLY FOR A CONDITIONAL USE PERMIT TO ESTABLISH A MEDICAL MARIJUANA
DISPENSARY AT 8260 BROADWAY, LEMON GROVE, CALIFORNIA

WHEREAS, on November 8, 2016, voters in the City of Lemon Grove passed Measure
V, an initiative removing the City’s prohibition of medical marijuana dispensaries and
establishing performance standards and a permit process by which medical marijuana
dispensaries may be established; and

WHEREAS, Measure V includes the adoption of Lemon Grove Municipal Code Chapter
17.32 which prohibits the establishment of medical marijuana dispensaries within 1,000 feet
of certain protected uses, including schools and licensed daycare facilities; and

WHEREAS, City staff verified the presence of a school and State-licensed daycare facility
at Saint John of the Cross Catholic Parish located at 8086 and 8175 Broadway, and

WHEREAS, staff at the church has verified in writing that the church uses all three parcels
comprising the church’s property to conduct school and daycare-related activities; and

WHEREAS, on April 6, 2017, after being informed verbally by City staff that the subject
property was within 1,000 feet of a school and licensed daycare facility, and that submittal of
a zoning clearance application would result in a denial, the appellant (Christopher O. Williams)
filed ZC1-700-0012, an application to apply for a conditional use permit to establish a MMD
at 8260 Broadway, Lemon Grove, CA; and

WHEREAS, on April 17, 2017, the Development Services Director denied ZC1-700-0012
because the proposed project site is located within 1,000 feet of a school and a state-licensed
daycare facility; and

WHEREAS, on April 20, 2017, the appellant filed an administrative appeal of the Director’s
decision (AA1-700-0003), stating that there are no schools or licensed day care facilities within
1,000 feet of the subject property; and

WHEREAS, City staff disclosed in writing the address of the existing school and daycare
facility at 8086 and 8175 Broadway on May 8, 2017 as evidenced by the letter attached to the
Agenda Item Summary as Attachment "L"; and

WHEREAS, the appellant has failed to show that their facility is greater than 1,000 feet
from the school and California-licensed daycare facility at 8086 and 8175 Broadway; and

WHEREAS, with consent of the applicant, on May 8, 2017, the Director of Development
Service set the hearing date to consider AA1-700-0003, an appeal of the Development Services
Director’s determination to deny ZC1-700-0012 to July 18, 2017; and

WHEREAS, on July 18, 2017, the Lemon Grove City Council held a duly noticed public
hearing to consider AA1-700-0003, an appeal of the Development Services Director’s
determination to deny ZC1-700-0012 and at the request of the applicant, the City Council
continued the public hearing to August 15, 2017; and

WHEREAS, on August 15, 2017, the Lemon Grove City Council held a continued public
hearing to consider AA1-700-0003, an appeal of the Development Services Director's
determination to deny ZC1-700-0012; and
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WHEREAS, the appeal of this determination is not a project and is not subject to the
environmental review requirements of the California Environmental Quality Act (CEQA);

NOW, THEREFORE, INCORPORATING THE ABOVE STATEMENTS HEREIN, BE IT
RESOLVED that the City Council of the City of Lemon Grove hereby:

1. Denies Christopher O. Williams' Administrative Appeal No. AA1-700-0003 based on
the above-findings; and

2. Upholds the Development Services Director's April 17, 2017 determination to deny
Zoning Clearance No. ZC1-700-0012, a request to apply for a conditional use permit
to operate a medical marijuana dispensary, at 8260 Broadway, Lemon Grove, CA.

11111
1111
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17.32.090 Medical marijuana dispensary regulations.

A.  Zones. Dispensaries may be established by conditional use permit in the heavy commercial (HC),
limited commercial (LC), general commercial (GC) and light industrial (L1) zones and subject to the
distance requirements. Dispensaries are prohibited in mixed-use zones (Downtown Village Specific Plan
and Central Commercial) and all residential zones (RLM, RL, RM, RMH}).

B. Distance Requirements. An application may be submitted provided the proposed facility meets
the required distance measurements. For purposes of measurements, all dispensaries are
considered regulated uses and public parks as defined at Section 12.20.030 of Lemon Grove Municipal
Code, playgrounds as defined at Section 18.28.020, subdivision (v), of the Lemon Grove Municipal Code,
licensed day care facilities as defined at Section 17.08.030 of Lemon Grove Municipal Code, schools as
defined at California Health and Safety Code Section 11362.768, subdivision (h), and alcohol and
substance abuse treatment centers are considered protecred uses. Measurement is made between the
closest property lines of the premises in which the regulated uses and protected uses are located. A
regulated use must not be:

1. Within one thousand feet of any other regulated use which is located either inside or outside the
Jurisdiction of the city,

2. Within one thousand feet from any protected use which is located either inside or outside the
jurisdiction of the city.

The measurement of distance between uses will take into account natural topographical barriers and
constructed barriers such as freeways or flood control channels that would impede direct physical access
between the uses. In such cases, the separation distance shall be measured as the most direct route around
the barrier in a manner that establishes direct access.

C. Standards.

1. Background Check Required for Directors and Employees. The director and employees of
a dispensary must obtain a LiveScan background check through the California Department of Justice or
the San Diego County sheriff’s department prior to employment. Directors convicted of a serious felony,
as defined in California Penal Code Section 1192.7, subdivision (c¢), and Health and Safety Code Section
11359 (Possession for sale) within the previous ten years shall not be eligible for a license. Other potential
collective employees and volunteers convicted of the crimes identified in this section in the previous five
years are ineligible for employment or participation. If during employment with the dispensary,
a director or employee is convicted of a crime identified in this section shall be immediately dismissed
from employment or required to resign as a corporate board member or officer. For purposes of this
section, a conviction in another state that would have been a conviction equivalent under California law to
those convictions specified in this section will disqualify the person from employment or volunteering at
the dispensary.

2. Security Personnel Required. Dispensaries shall have at least one uniformed security guard on
duty during operating hours that possess a valid Department of Consumer Affairs “Security Guard Card.”

3. Community Relations Liaison Required. Dispensaries shall designate a community relations
liaison (liaison) who shall be at least eighteen years of age. The liaison may also be the director of
the dispensary. To address community complaints or operational problems with the dispensaries, the
individual designated as the community relations liaison shall provide his or her name, phone number and

email address to the following:

a. Lemon Grove city manager:

..
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b. San Diego County sheriff’s department personnel supervising law enforcement activity in Lemon
Grove;
¢.  Allneighbors within one hundred feet of the dispensary.

4. Inspection of Premises. City code enforcement officers, San Diego sheriff's department stalf, and
any other employee of the city requesting admission for the purpose of determining compliance with the
standards set forth in this section shall be given access to the premises. City and sheriff staff shall not
retain information pertaining to individual patient records viewed during an inspection, and information
related to individual patients shall not be made public. Inspectors will give reasonable notice of a
scheduled inspection. Unannounced inspections of a dispensary may occur if city or sheriff’s department
staff have probable cause that the collective is violating the law.

5. Inspection Requirements. In order to facilitate verification that a dispensary operates pursuant to
state and local laws, the following records must be maintained at the premises at all times and available
for inspection by city code enforcement officers, San Diego sheriff’s department staff, and any other
employee of the city:

a.  Client Records. The dispensary shall keep a record of its clients. The record shall include the
following and shall be maintained for a two-year period:

I Qualified patient member’s name, name of primary caregiver when appropriate, and name
of licensed physicicn recommending use of medical marijuana for the member.

b.  Medical marijuana Records. Dispensary shall keep a record of its medical
marijuana transactions. The following records shall be maintained for a two-year period and labeling
shall occur as specified:

I A record identifying the source or sources of all medical marijuana currently on the premises or
that has been on the premises during the two-year period preceding the current date. The record shall
include the name of the cultivator or manufacturer and the address of the cultivation or manufacturing
Jocation.

. Allmedical marijuana at the premises must at all times be physically labeled with information
that will allow for identification of the source of the medical marijuana.

i, All medical marijuana at the premises shall be physically labeled with the monetary amount to be
charged.

c.  Financial Records. Dispensary shall maintain records of all transactions involving money
and/or medical marijuana occurring at the premises. Records shall be maintained for a two-year period
preceding the current date.

d. Employee Records. Dispensary shall maintain a record of each employee/volunteer and direcior.
The record shall include name and background check verification. Records shall be maintained for a two-
year period following the end of an employee’s employment or director’s relationship with
the dispensary.

6. Operations manual. The application for a conditional use permit shall include a
detailed operations manual including. but not necessarily limited to. the following information:

a.  Authorization for the city. its agents and employees, to seek verification of the information
contained within the application:

b. A description of the stafl screening process including appropriate background checks;

¢. The hours and days of the week the dispensary will be open;
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d.  Text and graphic materials showing the site, floor plan and facilities of the dispensary. The
material shall also show adjacent structures and land use;

e. A description of the security measures located on the premises, including, but not limited to,
lighting, alarms, and automatic law enforcement notification:

f. A description of the screening, registration and validation process for yualified patients;
g. A description of qualified patient records acquisition and retention procedures;

h.  The process for tracking medical marijuana quantities and inventory controls employed,
including the source of medical marijuana (on-site cultivation, processing, or plant material, or processed
products, received from outside sources):

i.  Procedures to ensure accurate record keeping, including protocols to ensure that quantities
purchased do not suggest re-distribution;

J. Other information required by the development services director.

7. Operating Standards. Dispensaries shall comply with all of the following operating standards. In
addition to these standards, the dispensaries shall comply at all times with conditions outlined in the
approved conditional use permit and the operational manual.

a.  Dispensing medical marijuana to an individual qualified patient or primary caregiver more than
once a day is prohibited;

b.  Dispensaries shall only dispense medical marijuana to an individual qualified patient or primary
caregiver who has a valid, verified licensed physician’s recommendation, and if appropriate, a
valid primary caregiver designation. The dispensary shall verify that the licensed physician’s
recommendation is current and valid;

c.  On-site evaluation by a licensed physician for the purposes of obtaining a qualified status is
prohibited;

d.  Dispensaries shall display the client rules and/or regulations in a conspicuous place that is readily
seen by all persons entering the dispensary. The client rules and/or regulations shall include, but are not
limited to:

i.  Each building entrance to a dispensary shall be clearly and legibly posted with a notice indicating

that smoking, ingesting or consuming medical marijuana on the premises or in the vicimity of
the dispensary is prohibited unless specifically authorized within the governing conditional use permit.

ii.  The building entrance to a dispensary shall be clearly and legibly posted with a notice indicating
that persons under the age of eighteen are precluded from entering the premises.

iii.  The hours of operation for an authorized dispensary shall be limited to between eight a.m. to
eight p.m. or as specified within the conditional use permit.

iv.  Dispensaries shall not permit the use or consumption of medical marijuana on-site unless
specifically authorized under the conditional use permit.

v.  Dispensaries shall not permit the on-site display of unprocessed marijuana plants or
representations of marijuana plants in any areas visible to the public:

vi.  Allsignage for dispensaries shall require a sign permit from the city prior to installation. Signage
shall not include any terminology (including slang) or symbols for marijuana.
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vii. Dispensaries shall only permit the distribution of medical marijuana plant material and medical
marijuana manufactured products from licensed sources as allowed by the approved conditional use
permit. Such distribution shall be limited to qualified patients or primary caregiver;

e.  Dispensaries shall maintain on the premises an on-site training curriculum capable of meeting
employee, agents and volunteer training needs. The minimum training curriculum shall include
professional conduct, ethics, and state and federal laws regarding patient confidentiality; specific
procedural instructions for responding to an emergency, including robbery or violent incident.

f. Dispensaries shall maintain all necessary permits, and pay all appropriate
taxes. Dispensaries shall also provide invoices to cultivators and manufacturers to ensure tax liability
responsibility;

g.  Dispensaries shall implement procedures as outlined in their approved operations manual,

h. Dispensaries shall submit an “annual performance review report” for review and approval by the
development services director. The “annual performance review report” is intended to identify
effectiveness of the approved conditional use permit, operations manual, and conditions of approval, as
well as any proposed modification to procedures as deemed necessary. The development services director
may review and approve amendments to the approved “operations manual”; and the frequency of the
“annual performance review report.” Medical marijuana cultivation and dispensing monitoring review
fees pursuant to the current Master Fee Schedule shall accompany the “annual performance review
report” for costs associated with the review and approval of the report.

i. Dispensaries shall maintain twenty-four-hour recorded video surveillance of the premises.
Recordings shall be retained for thirty days for inspection by city staff. City staff must provide valid cause
for viewing video surveillance. City staff must ensure that patient privacy is safeguarded. Video
surveillance will not be shared with law enforcement except when formally requested as part of a law
enforcement investigation directly involving the dispensary.

J. Sales of alcoholic beverages are prohibited.

k. Sales of tobacco and tobacco products are prohibited.

I. Sales of drug paraphernalia are prohibited.

m.  The location of the dispensary shall include the installation of a centrally monitored alarm system

n.  Lighting shall be installed to adequately light the exterior and interior of
the dispensary premises while in conformance with Section 17.28.080.

8. Source of Medical marijuuna. A dispensary shall only dispense marijuana from the following
sources and this information shall be included in the operations manual:

a.  On-Site Cultivation for Authorized Dispensary. If the conditional use permit authorizes limited.
on-site medical marijuana cultivation at the dispensary, on-site cultivation shall be considered an
accessory use and shall not exceed twenty-five percent of the dispensaries™ total floor area and in no case
exceed one thousand five hundred square feet. In addition to these area limitations, the accessory use shall
conform to the specific zone regulations, Section 17.24.060 Accessory Buildings and Uses. Section
17.32.100 of this title, and applicable Building and Fire Codes. The operations manual shall include
information regarding the on-site cultivation including, but not limited to:

t.  Description of measures taken to minimize or offset energy use from the cultivation or processing
of medical marijuana on-site; and

it.  Description of chemicals stored or used: and
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iii. Description of any effluent discharged into the city’s wastewater and/or stormwater system;

b. Licensed External Source. Until one year following the date when the California State Bureau of
Medical Marijuana Regulation begins accepting applications for licenses, or sooner, if such a deadline is
set by the Bureau, dispensaries shall source their medical marijuana from cultivators and manufacturers
that have obtained a local business license or equivalent document showing that the organization is
operating in zoning and regulatory compliance from another jurisdiction for the medical
marijuana cultivation or manufacturing. One year from the date that the California State Bureau of
Medical Marijuana Regulation begins accepting applications for licenses, or sooner, if such a deadline is
set by the Bureau, all sources of medical marijuana or medical marijuana products sold in
a dispensary must also have a state license for their medical marijuana activities. (Ord. 443 § 1, 2016)
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Child Care Center Preschool (CDSS Website; Facility Search)
AKA HEAD START - SAN MIGUEL 7059 SAN MIGUEL 91945 Licensed

CHRISTIAN CHURCH OF LEMON GROVE PRESCHOOL 6970 SAN MIGUEL AVENUE 91945
Licensed

CHRISTIAN CREATIVE LEARNING ACADEMY 2920 MAIN ST 91945 Licensed
DISCOVERY LEARNING CENTER 1515 SKYLINE DRIVE 91945 Licensed

LEMON GROVE SCHOOL DISTRICT-GOLDEN AVE PRESCHOOL 7885 GOLDEN AVENUE 91945
Licensed

LEMON GROVE SCHOOL DISTRICT-MONTEREY HEIGHTS P.S. 7550 CANTON DRIVE 91945
Licensed

LEMON GROVE SCHOOL DISTRICT-MOUNT VERNON PRESCHOOL8350 MOUNT VERNON STREET 91945
Licensed

LEMON GROVE SCHOOL DISTRICT-SAN ALTOS PRESCHOOL 1750 MADERA STREET 91945
Licensed

LEMON GROVE SCHOOL DISTRICT-SAN MIGUEL PRESCHOOL 7059 SAN MIGUEL AVENUE 91945
Licensed

LIGHTHOUSE CHRISTIAN PRESCHOOL 1345 SKYLINE DRIVE 91945 Licensed
MERRY GO ROUND LEARNING CENTER 2749 LEMON GROVE AVENUE 91945 Licensed
SHILOH CHRISTIAN ACADEMY 2770 GLEBE ROAD 91945 Licensed

ST. JOHN OF THE CROSS PRESCHOOL 8175 LEMON GROVE WAY 91945 Licensed

17-
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PLANNING PERMIT APPLICATION

Development Services Department / Planning Division
3232 Main Street, Lemon Grove, CA 91945
Phone: 619-825-3805  Fax: 613-825-3818
www.lemongrove.ca.gov

APPLICATION REQUEST- SELECT ALL THAT APPLY — (SUBJECT TO OTHER PERMIT REQUIREMENTS)

o Tentative Parcel Map (TPM) - 4 or fewer lots
Pre-Application (PA) Certificate of Compliance (CC)

Minor Use Permit (MUP) Zoning Amendment (ZA)

Conditional Use Permit (CUP) ] Specific Plan Amendment (SPA)

Planned Development Permit (PDP) | General Plan Amendment (GPA)

Minor Modification (MM) 1 Modification of

Variance (VA) Time Extension Jor

Boundary Adjustment/Lot Merger (BA) Appeal of

Tentative Map (TM) - 5 or more lots Substantial Conformance Review of
ther

M‘ Zoning Clearance (ZC)

APPLICANT: Pick Axe Holdings LLG - Christopher Williams PHO 9-326-4182
'ADDRESS: 7564 Mission Gorge Rd. FAX:

San Diego, CA 92120 EMAIL: chris @ wingroedia com
PROPERTY OWNER:  MATTAR FAMILY TRUST OF 1990 PHONE: 610-666-9578
ADDRESS: 4395 Alia Mira D FAX:

La Mesa GA. 91941 EMAIL:

CONTACT PERSON:  Pick Axe Holdings LLG - Cluistopter Wiliams ~~ PHONE: 8193264182
ADDRESS: 7364 Mission g Fid FAX:

San Diego, CA 82120 EMAIL:

“If applicant or property owner 15 a trust, partnership, or vorporaliorn, please attach Festararcis
all trustees, partnars, or officers, as appilcable

PROJECT NAME: BROADWAY MMD

PROJECT ADDRESS: 8260 Broadvisy, Lemon Grove, CA. 81945
ASSESSOR PARCEL #: 499-200-18-00 SITE ACREAGE: 0.48
“DETAILED DESCRIPTION OF PROPOSED PROJECT USE, STRUCTURE, AND IMPROVEMENT:
Thie mruum‘m‘:;,rr prajoct consists of an wxrising single story commercial bydifing et squars
ocaled st 8260 Broa n
.airuclure Wiih non-slruciurs

are footage of 2,802sl
V 4. 91945,
and pon fosdbearing walls,

Arove

The wnpé sl is 1o include int remodet of the

Site modifications to include parking lo re-siripping, pedestian access from the parking lol and existing dght of way

Lo accommodate

and miscellaneous site inprovamants such as lighlicg, foncing and segurily cameras. Farkd

wortaermieng pring speces and accessible parking spa

21-
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CITY OF LEMON GROVE o

Development Services Department

Date: April 17, 2017

Pick Axe Holdings, LLC Mattar Family Trust of 1990
Attn. Christopher Williams 4395 Alta Mira Drive
7364 Mission Gorge Road La Mesa, CA 91941

San Diego, CA 92120

SUBJECT: Denial of Zoning Clearance Application ZC1-700-0012 for property located at 8260
Broadway, in the Cily of Lemon Grove (APN: 499-200-18-00)

Christopher Williams,

On April 6, 2017, staff received the subject application to establish a medical marijuana dispensary (MMD)
at the subject property in the City of Lemon Grove The application has been denied for the following
reasons, which may not be all inclusive:

o The property is located within 1,000 feet of a school and a State-licensed daycare facility.

In order for staff to process a conditional use permit application for a MMD, the application must include
all of the information required by Chapter 17.32 of the Lemon Grove Municipal Code, as well as the items
listed on the City's MMID Planning Permit Checklist. Additionally, the location of the proposed MMD must
comply with the zoning requirements and distance restrictions contained within Chapter 17.32 If any of
the required items are missing, or if the proposed location does not meet the zoning reguirements and
distance restrictions, then staff cannot process a conditional use permit application Please review the
requirements of Chapter 17.32 and the MMD Planning Permit Checklist prior to submitting another
application Please also verify that the site chosen meets the distance resirictions established by Chapter
17 32 Staff's decision to deny this application may be appealed to the Lemon Grove City Council pursuant
to Lemon Grove Municipal Code, Section 17.28.020(1). Appeals must be filed in writing within 10 calendar
days of the date on this denial letter and must include a filing fee of $75.00 Appeals must be filed using
forms provided by the Development Services Department

Respeciiully,

David De Vries, DéVVéViybybnment Services Director

3232 Main Street  Lemon Grove  Calitornia 919456.1705
619 526 3805 FAX: G190 B25.3018  www ci lemon-grove ca us

23-
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APPEAL APPLICATION &
REQUEST FOR PUBLIC HEARING

Community Development Department / Planning Division
3232 Main Street, Lemon Grove, CA 91945
Phone: 619-825-3805  Fax: 613-825-3818
www.ci.lemon-grove.ca.us

APPLICANT o Gl Austin PHONE: 619 924-9600
ADDRESS: ‘ FAX: )
bdm Hmwo CA 92120 ~ EMAIL. paustii@austinlegalproup.cony

CASEPROJECT NUMBER:  2C1-700-0012

i

DECISION JCONDITIONS OF M A

JEST F”ui;’)R PUBLIC HEAR,'NG
: 'hame and theret:

ﬂwk

. and t]m school is more than 1000 from the ]n np(»md use C;QL :mmdu,d ieuw)

iR

7

00 - g0t
i
"RECEIPT #:

25+
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Austin Legal Group

Y Laih

Lsliniegndgionip e

April 10, 2017

City of Lemon Grove
Development Services
3237 Main Street

Lemon Grove, CA 91945

Re: 8260 Broadway, Application tor Medical Marifuana Dispensary (MM}
To Whom It May Concern:

Austin Legal Group, APC (“ALG”™) represents the applicant for a MMD located at 8260
Broadway, Lemon Grove ("MMD Location™). The purpose of this letier is to provide Turther
clarification as to why the MMD Location is not within 1000” of a Protected Use as defined by section
17.32.090 of the Lemon Grove Municipal Code (the “Code”.) It is our professional opinion that there
are no Protected Uses within 1000” of the MMD Location,

While the MMD Location is not within the approved highlighted propertics on the City’s most
recent map of protected uses, the City’s map ncornectly measures the distance to St. John of the Cross
Catholic School This office conducted an independent analysis and the parcel that contains the
Catholic School Is approximately 1004" from the closest property line of the MMD Location. Further,
the City supplied a list of Protected Uses in response to a public records request (“City’s Response™),
The City’s Response is atlached hereto as Exhibit 1’ No other Protected Uses were identified in the
City’s Responsc within 1000" of the MM Location,

Exhibit 2, attached hereto, identifics the 10007 radius around the MMD Location on an image
map. Exhibit 2, page 2, is a blow up of the approximate 4” separation between the MMD Location and
the 8t. John of the Cross Catholic School. While the parcel with the Church only may be within 1000
of the MM Location, the parcel with the school is at least 1004° {rom the MMD Location, In light
of the above, D spplicent s cegueidioe the ©any prm g LD pesplbesthon for e SANTY il
8260 Broadway all the way through to City Council Hearing despite the MMD Location being

identified within the buffer arca identitied on the City's zoning map.

Ay

In further support of this application for a MM, this office conducted an independent analysis
of the 10007 area swrounding the MMD Location and, as explained below, no Protected Uses were
identified,

FPoge 3ol Exhibin 1 isawmapping ol each Protecied Use provided by the Clty
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To the north and norhwest of the MMD Location there are no identified schools, parks,
pﬂdvgwuﬂda or alcolol and substance rehabilitation facilities  (See Exhibit | - page 3 and Exhibit 6.3
Althongh it is possible an unknown licensed day care facility is present wi ithin the residential area north
Lﬂt ﬁm MMD location, hm area is separated by the Route 94 Freewsy. The code requires that the City
spsosipdiieal arviers avd eanstractnd I Bt e ld bevigaede shiveset

Bl
& helwect Hm pes. b sarch e s, U sz st
: ] i aln, TR T that oatabslpde o " Lemnon Grove %/hmmpdl
Codee § 14, ar (1) The morthesst is only freeway mad therefore o Protected Use o be located

Lietween i
fhouwte 94 15

i thas aven. Foute 4 is o conatimictal o thig weendd fpedy diry
nses, The most diteet route from the ML Lowation aroud e o
approximately 3,801 . (See Exhibit 3.)

i

Similarly, to the west of the MIMD Location there are no identificd schools, parks, playgrounds,
or alcohol and substance rehabilitation facilities. (See Exhibit |, page 3 and Exhibit 6.) The extent to
which the residential arcas 1w the west could potentially i mlludw private licensed daycare facilities is
eliminated due to constructed barriers that impede direct physical access. A divect path from the MMD
Lacation to the closest homes 1o the west requires an individual to cross private property under the
Sweelwater St ovaaw climb & (oo fences and brick walls, and traverse the backyard of private
regidences.  Lach of these constructed barriers impedes direct physical access and requires the
measurement to the residential area and polential heensed dayeme fcility o follow the most direet
route around the constructed barriers”. The most direct rovie around these eonstrueled bartiers o O
nearest residential property is over 1000°. (See Exhibit 4.)

There are also no identified schools, parks, playgrounds, or alcohol and substance rehabilitation
facilities to the south of the MMD Location. (See Exhibit 1, page 3 and Exhibit 6.) Divectly south there
are a variety of commercial entities and New Horizons Church.

There are also some residential homes that have the pommmﬂ to locate a licensed childcare
facility to the east and southeast of the MMD Location, While the closest residential home is within
1000 ft southeast of the MMD location there is no dircet access mm'u the MMD Location because the
direct path includes a fenced off area with trees (hat are enclosed under the freeway (Wt,,ﬂ"pd% The
dircet route rom_the MMD Loestion aroynd the constryeicd barnes is approsimately 30 I (See
Exhibit 5.)

1o the Lemon Grove Musicipal Code unless stated otherwise
ary il there is a li acility within one of the private residen
no intermation w believe that sueh o (acility exists

All Further references ar
s .

This analysis is only nec
this paint in fime, the

5t the west. Al

27
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For the reasons above, we are requesting the City of Lemon Grove (ind thar there are no
Protected Uses within 10007 of the MM Location and fnunediately issue the Zoning Cleatance for the
MM D Location,

/ “@'W LECGAL GROU, abt
/

“’ﬂwﬁ
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PROTECTED USES

School Age Child Care Center (CD5S Website; Facility Searcl)

CHRISTIAN CHURCH OF LEMON GROVE SCHOOL AGE PROG. 6970 SAN MIGUEL AVE 91945

Licensed
CHRISTIAN CREATIVE LEARNING ACADEMY/SCHOOL-AGE 2920 MMIN STREET 91945
Licensed

EAST COUNTY FAMILY YMCA GOLDEN 7885 GOLDEN AVE, 9194% Licensed

MERRY GO ROUND LEARNING CENTER - SCHOOL AGE 2749 LEMON GROVE AVENUE 91345
Licensed

Child Care Center Preschool (CDSS Website; Facility Search)
AR HEAD START - SAN MIGUEL 7059 SAN MIGUEL 91945 Licensed

CHRISTIAN CHLRCH OF LEMON GROVE PRESCHOOL BI7Q SAN MIGUEL AVENUE 91945
Licensed

CHRISTIARN CREATIVE LEARNING ACADEMY 2920 MAIN ST 91945 Licensed
DISCOVERY LEARMING CENTER 1515 SKYLINE DRIVE 91945 Licensed

LEMON GROWVE SCHOOL DISTRICT-GOLDEN AVE PRESCHOOL THES GOLDEN AVENUE 91945
Licensed

LEMON GROVE SCHOOL DISTRICT-MONTEREY HEIGHTS P.5. 7S50 CANTON DRIVE 91945
Licensed

LEMON GROVE SCHODL DISTRICT-MOUNT VERNON PRESCHOOLBAS0 MOUNT YERNON STREET 91945
Licensed

LEMOM GROVE SCHOOL DISTRICT-SAN ALYOS PRESCHOOL 1750 MADERM STREET 91945
Licensed

LEROM GROVE SCHOOL DS TRICT-SAN MIGUEL PRESCHOOL TO58 SAN MIGUEL AVENUE 91945
Licensed

LIGHTHOUSE CHRISTIAN PRESCHOOL 1345 SKYLINE DRIVE 91945 Licensed
WIERRY GO ROUND LEARNING CENTER 2749 LEMON GROVE AVENUE 91945 Licensed
SHILOH CHRISTIAN ACADEMY 2770 GLEBE ROMD 91945 Licensed

5T, JOMMN OF THE CROSS PRESCHOOL 8175 LEMON GROVE WAY 91945 Licensed

Exhibit 1- page 1
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Large Family Daycare {up to 14 kids) (CDSS Webslte; Facility Search)

AHMED, FATHA & MOHAMED FAMILY CHILD CARE Unavailable 91945 Licensed
ALVAREZ, VERONICA & JUAN FAMILY CHILD CARE Unavallable 91945 Licensed
DELGADO, ALICIA B JOSE FAMILY CHILD CARE  Unavailable 91945 Licensed
DELGADD, GLORIA FAMILY DAY CARE  Unavallable 91945 Licensed

GEQRGE, CARRIE FAMILY CHILD CARE  Unavailable 91945 Licensed

HUSSEN, FARTUN FAMULY CHILD CARE  Unavallable 91945 Licensed

JOHNWSON, KATHLEEN FAMILY DAY CARE Unavailable 9194% licensed

LEDEZMA, LORENZA FAMILY CHILD CARE Unavailable 91945 Licensed
MAXWELL, REBECCA & DANIEL FAMILY CHILD CARE Unavailable 91945 Licensed
MILLER, O & CARTER, | FAMILY CHILD CARE Unavallable 91945 Licensed
SAMBRANO, LALURA FAMILY CHILD CARE Unavailable 51945 Licensed

TANABE, SYLVIA FAMILY DAY CARE Unavallable 91945 lLicensed

Drug Treatment Facilities (Google Search)
Alano Club 6901 Central Avenue

Mecallister Institute 2049 Skyline Drive
hdult Daycare

HEALTHY OPPORTUNITIES PROGRESSIVE EDUCATION 3225 OLIVE 5T, 91945 Licensed

LINK CENTER, THE 7944 GOLDEN AVE 91945 Licensed

Exhibit 1 - Page 2
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13520 Scarsdale Way
San Diego, CA 92128
wwww titleprois.com

I SEAN WILSON/ TITLE PRO INFORMATION SYSTEMS HEREBY CERTIFY THAT THE ATTACHED

CERTIFICATION
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LIST CONTAINS THE NAMES, ADDRESSES AND PARCEL NUMBERS OF ALL PERSONS TO WHOM

ALL PROPERTY 15 ASSESSED AS THEY APPEAR ON THE LATEST AVAILABLE ASSESSMENT RULL OF

THE COUNTY WITHIN THE AREA DESCRIBED AND REQUESTED BY YOU THE CLIENT, THE REQUIRED RADIUS
MEASURED FROM THE EXTERIOR BOUMDARIES OF THE PROPERTY REQUESTED AND DESCRIBED Al

APN..,
499-200-18 1000FT MMCC

PLAT DATE 03/15/2017

COUNTY OF: AN EGO

CITY OF: LEMON GROVE
7

2

SEAN WILSON
TITLE PRO INFORMATION SYSTEMS

ATE:
03/18/2017

Phone: 760.295.3951 | Fax: 760.29%5.4038
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February 15, 2017

City of Lemon Grove
City Council

3232 Main Street

Lemaon Grove, CA 91945

Re: 8260 Broadway, Appeal of Zoning Clearance Denjal 7.C-700-0012
Dear City Couneil Members:

Austin Legal Group, APC represents Pick Axe Holdings, LLC (the “Appﬂimm"% for a MMD
located at 8260 Broadway, Lemon Grove (“MMD Location”). This letter is intended to provide
additional su *upm"n for the appeal filed by the Applicant for the denial of Zoning Clearance application

ZC1-700-0012

As discussed below, good grounds exist for this appeal, namely that staff’s decision was based
on an crroncous application of the law and the findings underpinning the denial of the zoning clearance
are not supported. Accordingly, the City Council should grant the Applicant’s appeal and reverse the
stafl”s decision to deny the zoning clearance.

FACTUAL BACKGROUND

The Applicant submitted an application for Zoning Clearance, ZC[-700-0012, in accordance
with the City’s rules and regulations on April 6, 2017 (“Applluﬂmﬂ Vo In connection with the
Application, the Applicant submitted an additional letter of support clarifying that no protected uses are
within 1,000 of the Applicant’s proposed project. (See xhibit 1 attached to the staff repnn) On April
17, 201 7 the City denied ZC1-700-0012 stating that “the property is located within 1,000 feel of 4
school and State-licensed daycare facility.”

On April 20, 2017, the Applicant appealed staff’s denial based upon factual error. On M fay 8.

2017, the City informed the Applicant that the specific protected use affecting the proposed project was
“Saint John of the Cross Catholic Church, ﬂnmtui at 8086 Broadway. The church property is

comprised of three parcels. each of which is utilized by the school and the licensed d ayeare facility
associated with the church, As such, the entire mmm h property is considered a prolected use” ("Mav
8" Letter” b The statl report mcamu:ully slates that ”MaH thscloscd that the protected use attecting the

wlb;u property was Saint John of the Cross Catholic Parish located ar 8086 and 8175 Broadway,” ‘The
Mav 8" Letier does not wheot vy and i et no el address exdss within the iy
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City of Lemon Grove
July 15,2017
Page 2

limits. The Applicant has assumed that the City infended to identify 8175 Lemon Grove Way but cither
way the 8175 address was not identiticd in the May 8" Letter. Moreover, as explained in more detail
below. 8175 Lemon Grove Way 1s not within 10007 of m proposed location.

ARGUMENT
I STAFFS DECISION TO DENY THE ZONING CLEARANCE WAS BASED ON A
MATERIALLY ERRONEOUS INTERPRETATION OF THE PLAIN LANGUAGE OF

THE CITY’S MUNICIPAL CODL

The Lemon Grove Municipal Code ("LGMC™) requires a 1,000° scparation Irom other
dispensaries (Regulated Uses) as well as public parks, playgrounds, licensed day care facilities.
schools. and alecohol and substance abuse centers (Protected Uses). “Measurement is made belween the
closest property lines of the Promises i which the Repulated wses and Protected Uses are og
(LGMC § 17.32.090 (B).)

L.GMC section 17.32.050 defines Premises as “a lot, parcel, tract or plot of land, together with
the buildings, structures and appurtenances thercon.” The plain language of section 17.32.090 states
that measurement is between the property lines of the Premise upon which the Protected or Regulated
use is_located is to be taken into account. It provides for no inclusion of other neighboring properties
that may have intermittent use by the Regulated Use.

In California, in the interpretation of any statule, it is mandated by both statute and case law that
the intention of the legislature in passing the statute is to be pursued, if possible. (See, Code of Civil
Proeadure coctinn TREO Sen alen Sorith v Qun/n‘i/)v‘ 7 et Fr)ﬂﬂﬁ\ 19 Cal dth 77 RQ‘M (h‘rw"lr’lwv
legislative intent may be derived from (1) intrinsic evidence, which relies on the language and structure
of the statute, and (2) extrinsic evidence, which usually looks to the legislative history.  However,
intrinsic evidence should be examined first, and extrinsic evidence examined lo the extent there 1s
doubt as to intent of the legislature from an intrinsic analysis. (See Koenig v. Johnson (1945) 71
Cal.App.2d 739: People v Woodhead (1987) 43 Cal.3d 1002, 1008.) As such, the starting point for
determining legislative mtum should always be the plain language of the statute, where words should be
given their usual and ordinary meaning and rcad in the context of the statutory scheme. (Hunf v
Superior Court (1999) 21 Cal. 4" 984, 1000.)

In the case at hand, the Development Services Director abused his discretion when he applied
the uses localed on the 8175 Lemon Grove Way (School and Child Care) to the Premise activities that
occur on the 8125 Broadway. Premises that do not contain a Proteeted or Resuluied use may not be
copsidered wheo determining distanes neasurements.

Al There Are No Protected Or Repulated Uses Within 1000
According w the I\/ ay 8" L etter the City's decision 1o deny the zoning clearance was based on

the fact that the Applicant’s proposed location is within 1,000 feet of Saint John of the Cross™ school
and child care tacititics hc)mtui a1 8086 Broadway when mcasured from property line to property line.
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BUB6 Broadway, however, is 1,035 feet from the proposed location. (See Ixhibit A) The City agrees
that the “portivp of the site developed with classroom baildines i the wister puree] and that pwareel is
slightly more than 1,000 feet from the proposed dispensary site.” (Staff Report, page 4.) The staff repot
continues that “the eastern parcel is developed with a meeting hall used by the Knights of Columbus, a
youth center [for the church], and an auditorium with more parking and landscaping.™ (/d.) None of
these are Protected or Regulated Uses.

B. Auditorium Use of 8125 Broadway For Lunch or Assemblies Does Not Make It A
Protected Use

The stafl report ¢ites to a letter from St John of the Cross that states that the school “uses the
auditorium on parcel (APN 503-011-11-00) to conduct school-related events and to serve school lunch
on a daily basis.” By definition, these activities do not make the Premise upon which 8125 is located a
“School™ or a “Licensed Child Care Facility.” Further, 8125 Broadway, even it utilized by the school
is outside of the [L000" radius. (See Exhibit .)

(i) 8125 Broadway Js Not A Licensed Day Care Facility
Licensed Day Care Facilities are defined by 1.LGMC section 17.08.003

“Day care” mcans a facilily, licensed and equipped as required by law,
which provides non-medical care and supervision for periods of less than
twenty-four hours. This term shall include nursery schools.

L. “Small family day care” means day care that is provided in a single-
family dwelling for up to eight people in accordance with Section 1597 of
the California Mealth and Safety Code. The day care provider shall reside
in the home.

“lLaarge family day care” means day care that is provided in a single-
family dwelling for up to fourteen people in accordance with Section
1597 of the California Health and Safety Code. The day carc provider
shall reside in the home.

“Day care center” means a day care, regardless of size or capacity that is
located in a commercial zone or commercial structure. “Days” means
calendar days, unless otherwise noted,

o

A search of public records reveals that no strueture located on APN 503-011-11-00 is licensed
and equipped as required by law to provide non-medical care and supervision. In fact, the letter by the
Church (Attachment M to the Staff’ Report) noticeably leaves out any mention of licensed day care
activities occurring on APN 503-011-11-00. It may well be that various ad hoc activities oceur with

Uses as defined the by LGMC. Moreover, as explain in more detail elsewhere in this letter, this
building is located outside of 1000° radius.

=T

-46-



Attachment |

City of Lemon Grove
July 15, 2017
Page 4

(ii) 8125 Broadway Is Not A School
A school is defined by Healith & Sajely Code section 11362.768 (h) as “any public or private

school providing instruction in kindergarten or any grades 1 to 12, inclusive, but does not include any
private school in which education is primarily conducted in private homes.”

Again, a search of public records reveals that no structure located on APN 503-011-11-00 is a
school.  The school’s own website identifies its address as 8175 Lemon Grove Way. [urther.
attachment 13 and b to the staff report identifies St, John of the Cross School and Preschool as located
on 8175 Lemon Grove Way not 8175 Broadway (an address that doesn 't appear to exist.) The letter by
the church (Attachment M to the Staff Report) states the school uses the auditorium to “serve lunch on
a daily basis” but this is insullicient o qualify as a school, The definition of a school reguires that
mstruction oceur. Classifying u Premise as a School because il contains a building where kids eat lunch
is simply nonsensical. Many high schools have an open campus where children Jeave m,&mpu» 10 eat
lunch. Under this scenario, every location where children eat lunch during the day would be deemed a
school, This interpretation is absurd and clearly not the intent of the ordinance or the voters,

C. Unity of Ownership Does Not Make the Premise Protected Use

The City suggests that because all three adjacent parcels arc owned by the church, the use on
one Premise somehow creates a defacto use on the other parcels. This is simply another creative
argument by the City that has no basis in law or fact in the City’s attempt to prohibit the will of the
voters,

Qﬂ nﬂn(wmnc “vavwnm.w e B lnt maresl  teact me oebot of
. - A P A

o

A PVOQ»\A r)ﬂmw.\m» I'f”\rf{ e an I "')'

lund, together with the buildings, structures and ap puu tenances thereon.” Each Premise. in this instance
cach (ax parcel, must be evaluated individually, The LGMC provides no authority for a defacto use
based upon common ownership,

de A u

For the reasons stated above, the Applicant respectfully requests the City Council reverse the
Hearing Officer's denial of the Zoning Clearance.

Sincerely,

Al I;»,?ﬂ I LEGAL GROUP, APC

WA N
Gina M. Austin, Esq.
e Developiment Services Director
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SENSHIIVE USE FROXIITY EXHET
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EXHIBIT A
Sensitive Use Proximity Map
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EXHIBIT B
Location Map




Saint John of the Cross and 8260 BROADWAY
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CITY OF LEMON ;ROVE STt Citmate On Eanii”

Development Services Department

Date: May 8, 2017

Pick Axe Holdings, LLC Mattar Family Trust of 1980
Attn. Gina Austin 4395 Alta Mira Drive
7364 Mission Gorge Road La Mesa, CA 91941

San Diego, CA 92120

SUBJECT: Appeal hearing for denial of Zoning Clearance application ZC1-700-0012 for property located
at 8260 Broadway, in the City of Lemon Grove (APN: 489-200-18-00).

Gina Austin,

On Aprit 6, 2017, staff received the subject application to establish a medical marijuana dispensary (MMD)
at the subject property in the City of Lemon Grove. On April 17, 2017, staff denied the application because
the property is located within 1,000 feet of a schooland a State-licensed daycare facility. In order to provide
a full and open opportunity for you to understand the reason staff denied your zoning clearance permit,
and to allow you to respond accordingly, we wish to inform you that the specific protected use affecting
your project site is the Saint John of the Cross Catholic Church, located at 8086 Broadway. The church
property is comprised of three parcels, each of which is utilized by the school and the licensed daycare
facility associated with the church As such, the entire church property is considered a protected use. By
measuring georeferenced parcel boundary information, we have determined that your property at 8260
Broadway is located 822 feet west of the church property, and is therefore ineligible for approval as a
dispensary.

On April 20, 2017, staff received an appeal of its decision to deny the application. Staff's decisions are
subject to appeal pursuant to the provisions of the Lemon Grove Municipal Code, Section 17.28.020(1)
The Lemon Grove City Council will consider the appeal and make a determination to grant or deny the
appeal at a public hearing to be conducted on July 18, 2017.

If you have any additional supporting material you would like to submit for the appeal, please provide that
information to staff at your earliest convenience.

& Planner

Erie Cratg, Mmoo

3232 Main Street  Lemon Grove  California  91945-1705
619.825.3805 FAX: 619.825.3818 www.cl.lemon-grove.ca.us
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St. John of the Cross Catholic Parish
8086 Broadway Ave

OFFICE OF RELIGIOUS EDUCATION
(619) 461-2681

May 23, 2017

Eric Craig, AICP
Associate Planner
City of Lemon Grove

Saint John of the Cross Catholic Church operates an elementary and middle
school, and provides licensed daycare services. The church programs activities
for both the school and the daycare on all three of the parcels that comprise the
church property. For example, the school uses the auditorium on the eastern
parcel (APN 503-011-11-00) lo conduct school-relaled events and to serve
school lunch on a daily basis. Our Youth Center which is also on the norih
easlern side of our parcel is also used extensively for child care and youth
activities.

Should you have any questions please feel free to contact me at §19-461-2681,

Respectfully,

Diractor Religious Education/Facility Manager

L
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David DeVries

From: Jack / Helen Ofield

Sent: Weclnesday, August 2, 2017 345 PM
To: David DeVries

Subject: Pot Shop Opposition Letters for Aug 15
Maveor and Council. Citv Manager City Attomey.

Our familv urges you to uphold vour staff's recommendation and denv My Rodi Mika a CUP to sell medical
wartjuana at §249 Broadway opposite the campus of 5t John of the Cross Churel, St Jolut's encorupasses o
patish school (K-8). vouth center. day cate center. Knights of Columbus Hall. and playmg felds. all muse by
some 7.000 parishioners. For that reason Mi. Mikha's application to sell marijuana within the 1 000 foot butter

ZOLE. 15 OUNRZeoNs.
Morever. St Jolin's Plaza Senior Apartments. o by Catholic Charities is right next door ro the eanipus.
The Cathalie chureh was estabhished w owr town i 1920 as St Theresa's The formal clwel uile m 1940 15

now the Kmights of Columbus Hall The big church opened in 1959, This church community is a pillar of
Lemon Grove and does not deserve to be subjected to the presence of an mherently crimmal enterprise

spect that M1 Mikha's keen interest in selling a federallv-banned drug--a business that all roo often 15 an
all-cash deal--may be linked to lus several investment companies and lus partners’ profit motive. We should
rentember that the benign-sounding “medical marijuana” 1s but a pretext for raking m nge profits and 15 a

target for cimumals

Please defend our ciy,

Tack and Helen Ofield

Mavor and Council. Oty Manager, Ciry Attormey,

Our tamily urges vou to uphold vour staff's teconunendation and deny My Christopher Williams a CUP 1o sell
medical marijuana at $260 Broadway adjacent to the Jarge campus of 5t Joln of the Cross Chueh. St Jolu's
serves thousands of diverse parishioners in a historie chinel built 77 vears ago The pansh school. established
in 1948 serves K-8 The Willtam's pot shop is foo close to this unportant campus

vddicts hanging around Kunkel Park on the wesrern border of chuich plaving fields

St Jolur's 15 a linehpin of Leman Grove. embedded in the heartbeat for neatly a century Yet. the parish school

RINISI % SRS TR Y 24

prmcipal teports that drog f

lharass students with offers of drugs Comes now a cyuical effort to peddle marguana under the guse of
“medical” to Telp the sick and infum Nousense This 1s about taw profirs fon people who symbolize au
egenerate part of the populatian

mereasigly addicted. anti-social and

In closing. one of the nation's largest Fentanyvl heists occurred i nnd-Tune on Central Avenue i a hustoric
residential neighborthood One of the three smugglers was rased m Lemon Grove. while the other two appea to
be Mexiean nationals Aud this is just part of the local ding crmne we know about Ler's not exacerbate ow

-0l
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wariuana and other drugs Please say no

Iind regands,
Fack wid Helen Ofield

Jack and Helen Ofield

-62-



LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

temNo. 5
Mtg. Date _August 15, 2017
Dept. Development Services Department

Item Title: Public Appeal to Consider Appeal No. AA1-700-0004 Regarding the Denial of
Zoning Clearance No. ZC1-700-0016; a Request to Apply for a Conditional Use
Permit to Establish a Medical Marijuana Dispensary at 6915 North Avenue in the
General Commercial Zone.

Staff Contact: David De Vries, Development Services Director

Recommendation:

1. Conduct the public hearing; and

2. Adopt a Resolution (Attachment B) upholding the Development Services Director’s
determination to deny ZC1-700-0016, a request to apply for a conditional use permit to
establish a medical marijuana dispensary at 6915 North Avenue in the General Commercial
Zone.

Item Summary:

On June 13, 2017, the Development Services Director (Director) denied Zoning Clearance
Application No. ZC1-700-0016, a request to establish a medical marijuana dispensary (MMD) on
a 0.53 acre shopping center property located at 6915 North Avenue. The application was denied
because the proposed MMD would be at a property located within 1,000 feet of three State-
licensed family daycares. The City of Lemon Grove obtained a confidential list of family daycare
homes from the Department of Social Services (DSS), subject to the provision that the list be kept
confidential. The appellant, Mr. Christopher O. Williams, subsequently filed an appeal and request
for public hearing, stating: “The denial letter does not state the licensed daycare home and
therefore has not put the applicant on notice for the reason for denial. Further, however, the
applicant will provide additional details once the specific sensitive use has been identified by the
City.” Staff's response to the appellant’s statements and DSS confidentiality requirements related
to family daycare homes are provided herein (Attachment A).

Fiscal Impact:

None.
Environmental Review:

X Not subject to review [ ] Negative Declaration
[] Categorically Exempt [] Mitigated Negative Declaration

Public Information:

[ ] None [ ] Newsletter article [ ] Tribal Government Consultation Request
X Notice published in local newspaper 4 Notice to property owners within 500 ft.



Attachments:

Staff Report

Resolution of Denial

Lemon Grove Municipal Code Section 17.32.090

Draft City of Lemon Grove Medical Marijuana Zoning Map
ZC1-700-0016 Application Form

Staff Denial Letter for ZC1-700-0016

AA1-700-0004 Appeal Form and Appellant's Counsel's Opinion

I 6 mTmoo o>

Map Showing Distance Between Uses
Staff Acknowledgment Letter for AA1-700-0004

Excerpt from DSS Frequently Asked Questions Publication
Information Request Letter from City to DSS, dated February 9, 2017
L. Response Letter from DSS to City dated February 21, 2017

~
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LEMON GROVE CITY COUNCIL
STAFF REPORT
ItemNo. 5
Mtg. Date August 15, 2017

Item Title: Public Appeal to Consider Appeal No. AA1-700-0004 Regarding the Denial of
Zoning Clearance No. ZC1-700-0016; a Request to Apply for a Conditional Use
Permit to Establish a Medical Marijuana Dispensary at 6915 North Avenue in
the General Commercial Zone.

Staff Contact: David De Vries, Development Services Director

Background:

In November 20186, voters in the City of Lemon Grove passed Measure V, an initiative removing
the City's prohibition of medical marijuana dispensaries (MMDs) and establishing performance
standards and a permit process by which MMDs may be established. Measure V was
subsequently codified in Chapter 17.32 of the Lemon Grove Municipal Code. The permit process
for MMDs requires approval of a conditional use permit (CUP), and the performance standards
prohibit MMDs on properties within 1,000 feet of certain protected uses, including licensed
daycare facilities. See Lemon Grove Municipal Code Section 17.32.090 (Attachment C).

In order to identify and map the location of protected uses, staff relied upon on a variety of
resources including, but not limited to, the website for the California Department of Social Services
(DSS), which is the licensing agency for daycare throughout the State of California. As part of this
research, staff discovered that DSS does not disclose the addresses of licensed family daycare
homes to the general public. Such uses are conducted in private residential settings where there
is an expectation of privacy and where the dissemination of such information is restricted by law.
This policy is explained in the DSS Frequently Asked Questions publication (Attachment J).
Based on a request from the City, DSS staff supplied a list of family daycare homes and their
addresses to the staff at the City of Lemon Grove, provided that City staff would not disclose the
list to the general public (Attachments K and L). To provide the public with a map identifying
potential locations for MMDs, while protecting the locations of family daycare homes, City staff
created a draft map with 1,000 foot buffers around the parcels where known protected uses are
located. Staff then made those buffers opaque to obscure the underlying parcel geography
(Attachment D).

On March 7, 2017, staff presented a report to City Council describing the recommended draft
review procedures and draft conditions of approval for requests to establish MMDs. Staff also
presented the draft Medical Marijuana Zoning Map it had created. The review procedures include
using the Zoning Clearance (ZC) process as the initial step in screening and reviewing of MMD
applications. Complete ZC applications for sites which meet the zoning criteria and distance
restrictions described in LGMC Chapter 17.32, and which include all required application
materials will be deemed complete, and the applicants may then submit for CUP approval by the
City Council. ZC applications for sites that do not meet the specified criteria are denied by staff.
Staff's decision to deny any application is subject to appeal to the City Council, pursuant to LGMC
Section 17.28.020(1).

On June 1, 2017, the appellant filed ZC1-700-0016, an application to apply for a conditional use
permit to establish a MMD at the subject property (Attachment E). Prior to accepting the
application, staff checked the location of the project site on the Medical Marijuana Zoning Map
and determined it was ineligible for a dispensary. Staff then informed the appellant that the
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proposed project site was within 1,000 feet of a protected use, and therefore staff would have no
option but to deny the ZC application.

The appellant chose to file the ZC application despite staff's admonishment, and on June 13,
2017, the Development Services Director denied ZC1-700-0016 (Attachment F). On June 21,
2017, the appellant filed AA1-700-0004, an administrative appeal of the Director's decision
(Attachment G). The appeal states “The denial letter does not state the licensed daycare home
and therefore has not put the applicant on notice for the reason for denial. Further, however, the
applicant will provide additional details once the specific sensitive use has been identified by the
City.” Also included in this attachment is the opinion of the appellant’s attorney submitted on June
1, 2017.

On July 25, 2017, staff contacted the three family daycare home operators via a phone call and
written letter and informed them that their locations would be disclosed to the appellant. One of
the daycare operators informed staff that an employee stated they had been contacted by a third
party regarding the daycare operations at the subject property in order to facilitate the
establishment of a dispensary. On this same day, staff sent a letter to the appellant acknowledging
receipt of the appeal, informing him that the appeal hearing date would be August 15, 2017, and
advising him to submit any additional information he wished to provide prior to the hearing
(Attachment |). In the same letter, out of an abundance of caution and in order to provide a full
and open opportunity for the appellant to understand the reason staff denied the zoning clearance
permit, and to allow the appellant to respond accordingly, staff disclosed that the protected use
affecting the subject property were three licensed family daycare facilities located 853 feet
southeast of the subject property with the address of the facilities provided. See the attached
exhibit prepared by staff depicting the location of the site in relation to the licensed daycare
facilities (Attachment H). As of August 9, 2017, no additional information has been received.

Discussion:

The purpose of this appeal is to determine whether a MMD is allowed to proceed with a conditional
use permit application based on a determination that the subject property is within 1,000 feet of a
protected use, in this instance a licensed daycare facility. Staff contends that it has discovered
appropriate evidence and made appropriate measurements to justify that there is a licensed
daycare facility within 1,000 feet of the subject property. The appellant contends that the subject
property is not within 1,000 feet of the protected uses.

As stated above, City staff contacted the State to obtain information about the location of each
licensed family daycare home. Under the Public Records Act (“PRA”), the City is bound to protect
information forwarded under these conditions. The relevant PRA section states as follows:

Government Code Section 6254.5. [Excerpts only]

Notwithstanding any other law, if a state or local agency discloses
a public record that is otherwise exempt from this chapter, to a
member of the public, this disclosure shall constitute a waiver of the
exemptions specified in Section 6254 or 6254.7, or other similar
provisions of law. For purposes of this section, “agency” includes a
member, agent, officer, or employee of the agency acting within the
scope of his or her membership, agency, office, or employment. ...

This section, however, shall not apply to disclosures: ...

(e) Made to a governmental agency that agrees to treat the
disclosed material as confidential. Only persons authorized in
writing by the person in charge of the agency shall be
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permitted to obtain the information. Any information obtained
by the agency shall only be used for purposes that are
consistent with existing law.

Typically, once a confidential record is disclosed, the disclosure constitutes a waiver of the
privilege to keep the record confidential. However, there is a specific exemption when confidential
records are shared between agencies. The City is bound by the State's confidentiality request.
The State of California only agreed to share its list of licensed family daycare homes, on the
condition that the City keep the list confidential. The City does not have the right to turn over the
licensed daycare list to any person, however, individual daycare operations may be disclosed out
of an abundance of caution and in order to provide a full and open opportunity for the appellant
to understand the reason staff denied the zoning clearance permit, and to allow the appellant to
respond accordingly.

Notwithstanding the confidentiality of the information shared with the City by DSS, applicants may
have options in locating family daycare homes including: 1) canvassing their proposed location
for other businesses which may prohibit their siting; 2) conducting internet research regarding
daycare facilities that advertise on the internet; and 3) phoning DSS regarding daycare facilities
in their community.

Public Information:

The Notice of Public Hearing for this item was published in the August 3, 2017 edition of The East
County Californian, and mailed to all property owners within 500 feet of the subject property.

As of August 9, 2017, the City has received no responses to the Notice of Public Hearing. At the
time of the public hearing, staff will provide the City Council with any additional written comments
that may be received after distribution of the staff report.

Conclusion:

Staff recommends that the City Council conduct a public hearing and adopt a Resolution
(Attachment B) upholding the Development Services Director determination to deny
ZC1-700-0016, and denying a request to apply for a conditional use permit to establish a MMD at
6915 North Avenue.
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RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LEMON GROVE UPHOLDING THE
DEVELOPMENT SERVICES DIRECTOR’S DETERMINATION TO DENY A REQUEST TO
APPLY FOR A CONDITIONAL USE PERMIT TO ESTABLISH A MEDICAL MARIJUANA
DISPENSARY AT 6915 NORTH AVENUE (ZC1-700-0016), LEMON GROVE, CALIFORNIA

WHEREAS, on November 8, 2016, voters in the City of Lemon Grove passed Measure
V, an initiative removing the City's prohibition of medical marijuana dispensaries and
establishing performance standards and a permit process by which medical marijuana
dispensaries may be established; and

WHEREAS, Measure V includes the adoption of Lemon Grove Municipal Code Chapter
17.32 which prohibits the establishment of medical marijuana dispensaries within 1,000 feet
of certain protected uses, including schools and licensed daycare facilities; and

WHEREAS, City staff requested and obtained a confidential list of licensed family daycare
homes from the California Department of Social Services; and

WHEREAS, in order to obtain the confidential list of family daycare homes, City of Lemon
Grove staff agreed to keep the information confidential; and

WHEREAS, on March 13, 2017, the City received a confidential list from the California
Department of Social Services noting at least three such facilities are within 1,000 feet of 6915
North Avenue; and

WHEREAS, on June 1, 2017, after being informed verbally by City staff that the subject
property was within 1,000 feet of a licensed daycare facility, and that submittal of a zoning
clearance application would result in a denial, the appellant (Christopher O. Williams) filed
ZC1-700-0016, an application to apply for a conditional use permit to establish a MMD at 6915
North Avenue, Lemon Grove, CA; and

WHEREAS, on June 13, 2017, the Development Services Director denied ZC1-700-0016
because the proposed project site is located within 1,000 feet of a State-licensed daycare
facility; and

WHEREAS, on June 21, 2017, the appellant filed an administrative appeal of the
Director’s decision (AA1-700-0004), stating that the denial letter does not state the licensed
daycare home and therefore has not put the applicant on notice for the reason for denial there
are no schools or licensed day care facilities within 1,000 feet of the subject property; and

WHEREAS, Government Code Section 6254.5(e) specifically exempts government
agencies from the requirement to disclose confidential information that was shared between
agencies under an agreement to maintain the confidentiality of said information; and

WHEREAS, City staff disclosed in writing the address of the three existing daycare
facilities on July 25, 2017 as evidenced by the letter attached to the Agenda Iltem Summary
as Attachment "I"; and

WHEREAS, the appellant has failed to show that their facility is greater than 1,000 feet
from three California-licensed daycare facilities; and

WHEREAS, on August 15, 2017, the Lemon Grove City Council held a duly noticed public
hearing to consider AA1-700-0004, an appeal of the Development Services Director's
determination to deny ZC1-700-0016; and
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WHEREAS, the appeal of this determination is not a project and is not subject to the
environmental review requirements of the California Environmental Quality Act (CEQA);

NOW, THEREFORE, INCORPORATING THE ABOVE STATEMENTS HEREIN, BE IT
RESOLVED that the City Council of the City of Lemon Grove hereby: ~

1. Denies Christopher O. Williams' Administrative Appeal No. AA1-700-0004 based on
the above-findings; and

- - — —2.-Upholds-the-Development-Services-Director's-June-13; 2017-determination-to deny-
Zoning Clearance No. ZC1-700-0016, a request to apply for a conditional use permit
to operate a medical marijuana dispensary, at 6915 North Avenue, Lemon Grove, CA.

1l
Iy
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17.32.090 Medical marijuana dispensary regulations.

A.  Zones. Dispensaries may be established by conditional use permit in the heavy commercial (HC),
limited commercial (LC), general commercial (GC) and light industrial (LI) zones and subject to the
distance requirements. Dispensaries are prohibited in mixed-use zones (Downtown Village Specific Plan
and Central Commercial) and all residential zones (RLM, RL, RM, RMH).

B. Distance Requirements. An application may be submitted provided the proposed facility meets
the required distance measurements. For purposes of measurements, all dispensaries are
considered regulated uses and public parks as defined at Section 12.20.030 of Lemon Grove Municipal
Code. playgrounds as defined at Section 18.28.020, subdivision (v), of the Lemon Grove Municipal Code,
licensed day care facilities as defined at Section 17.08.030 of Lemon Grove Municipal Code, schools as
delined at California Health and Safety Code Section 11362.768, subdivision (h), and alcohol and
substance abuse treatment centers are considered protected uses. Measurement is made between the
closest property lines of the premises in which the regulated uses and protected uses are located. A
regulated use must not be:

1. Within one thousand feet of any other regulated use which is located either inside or outside the
jurisdiction of the city,

2. Within one thousand feet from any protected use which is located either inside or outside the
jurisdiction of the city.

The measurement of distance between uses will take into account natural topographical barriers and
constructed barriers such as freeways or flood control channels that would impede direct physical access
between the uses. In such cases, the separation distance shall be measured as the most direct route around
the barrier in a manner that establishes direct access.

C. Standards.

. Background Check Required for Directors and Employees. The director and employees of
a dispensary must obtain a LiveScan background check through the California Department of Justice or
the San Diego County sheriff’s department prior to employment. Directors convicted of a serious felony,
as defined in California Penal Code Section 1192.7, subdivision (¢), and Health and Safety Code Section
11359 (Possession for sale) within the previous ten years shall not be eligible for a license. Other potential
collective employees and volunteers convicted of the crimes identified in this section in the previous five
years are ineligible for employment or participation. If during employment with the dispensary,
a director or employee is convicted of a crime identified in this section shall be immediately dismissed
from employment or required to resign as a corporate board member or officer. For purposes of this
section. a conviction in another state that would have been a conviction equivalent under California law to
those convictions specified in this section will disqualify the person from employment or volunteering at
the dispensary.

2. Security Personnel Required. Dispensaries shall have at least one uniformed security guard on
duty during operating hours that possess a valid Department of Consumer Affairs ““Security Guard Card.”

3. Community Relations Liaison Required. Dispensaries shall designate a community relations
liaison (liaison) who shall be at least eighteen years of age. The liaison may also be the director of
the dispensary. To address community complaints or operational problems with the dispensaries, the
individual designated as the community relations liaison shall provide his or her name, phone number and

email address to the following:

a.  Lemon Grove city manager;
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b.  San Diego County sheriff’s department personnel supervising law enforcement activity in Lemon
Grove;

c.  All neighbors within one hundred feet of the dispensary.

4. Inspection of Premises. City code enforcement officers, San Diego sheriff’s department staff, and
any other employee of the city requesting admission for the purpose of determining compliance with the
standards set forth in this section shall be given access to the premises. City and sheriff staff shall not
retain information pertaining to individual patient records viewed during an inspection, and information
related to individual patients shall not be made public. Inspectors will give reasonable notice of a
scheduled inspection. Unannounced inspections of a dispensary may occur if city or sheriff’s department
staff have probable cause that the collective is violating the law.

5. Inspection Requirements. In order to facilitate verification that a dispensary operates pursuant to
state and local laws, the following records must be maintained at the premises at all times and available
for inspection by city code enforcement officers, San Diego sheriff’s department staff, and any other
employee of the city:

a.  Client Records. The dispensary shall keep a record of its clients. The record shall include the
following and shall be maintained for a two-year period:

I Qualified patient member’s name, name of primary caregiver when appropriate, and name
of licensed physician recommending use of medical marijuana for the member.

b.  Medical marijuana Records. Dispensary shall keep a record of its medical
marijuana transactions. The following records shall be maintained for a two-year period and labeling
shall occur as specified:

i. A record identifying the source or sources of all medical marijuana currently on the premises or
that has been on the premises during the two-year period preceding the current date. The record shall
include the name of the cultivator or manufacturer and the address of the cultivation or manufacturing
location.

it.  All medical marijuana at the premises must at all times be physically labeled with information
that will allow for identification of the source of the medical marijuana.

. All medical marijuana at the premises shall be physically labeled with the monetary amount to be
charged.

c.  Financial Records. Dispensary shall maintain records of all transactions involving money
and/or medical marijuana occurring at the premises. Records shall be maintained for a two-year period
preceding the current date.

d.  Employee Records. Dispensary shall maintain a record of each employee/volunteer and director.
The record shall include name and background check verification. Records shall be maintained for a two-
year period following the end of an employee’s employment or direcror’s relationship with
the dispensary.

6.  Operations manual. The application for a conditional use permit shall include a
detailed operations manual including. but not necessarily limited to, the following information:

a.  Authorization for the city, its agents and employees, to seek verification of the information
contained within the application;

b. A description of the staff screening process including appropriate background checks;

¢.  The hours and days of the week the dispensary will be open:

-10-
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d.  Text and graphic materials showing the site, floor plan and facilities of the dispensary. The
material shall also show adjacent structures and land use;

e. A description of the security measures located on the premises, including, but not limited to,
lighting, alarms, and automatic law enforcement notification;

f. A description of the screening, registration and validation process for qualified patients,

o. A description of qualified patient records acquisition and retention procedures:
h.  The process for tracking medical marijuana quantities and inventory controls employed,
including the source of medical marijuana (on-site cultivation, processing, or plant material, or processed

products, received from outside sources);

i.  Procedures to ensure accurate record keeping, including protocols to ensure that quantities
purchased do not suggest re-distribution;

j. Other information required by the development services director.

7. Operating Standards. Dispensaries shall comply with all of the following operating standards. In
addition to these standards, the dispensaries shall comply at all times with conditions outlined in the
approved conditional use permit and the operational manual.

a. Dispensing medical marijuana to an individual qualified patient or primary caregiver more than
once a day is prohibited;

b. Dispensaries shall only dispense medical marijuana to an individual qualified patient or primary
caregiver who has a valid, verified licensed physician’s recommendation, and if appropriate, a
valid primary caregiver designation. The dispensary shall verify that the licensed physician’s
recommendation is current and valid;

¢.  On-site evaluation by a licensed physician for the purposes of obtaining a qualified status is
prohibited;

d.  Dispensaries shall display the client rules and/or regulations in a conspicuous place that is readily
seen by all persons entering the dispensary. The client rules and/or regulations shall include, but are not
limited to:

i.  Each building entrance to a dispensary shall be clearly and legibly posted with a notice indicating
that smoking, ingesting or consuming medical marijuana on the premises or in the vicinity of
the dispensary is prohibited unless specifically authorized within the governing conditional use permit.

ii.  The building entrance to a dispensary shall be clearly and legibly posted with a notice indicating
that persons under the age of eighteen are precluded from entering the premises.

iii. The hours of operation for an authorized dispensary shall be limited to between eight a.m. to
eight p.m. or as specified within the conditional use permit.

iv. Dispensaries shall not permit the use or consumption of medical marijuana on-site unless
specifically authorized under the conditional use permit.

v.  Dispensaries shall not permit the on-site display of unprocessed marijuana plants or
representations of marijuana plants in any areas visible to the public:

vi. Allsignage for dispensaries shall require a sign permit from the city prior to installation. Signage
shall not include any terminology (including slang) or symbols for marijuana.
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vil.  Dispensaries shall only permit the distribution of medical marijuana plant material and medical
marijuana manufactured products from licensed sources as allowed by the approved conditional use
permit. Such distribution shall be limited to qualified patienis or primary caregiver:

. Dispensaries shall maintain on the premises an on-site training curriculum capable of meeting
employee, agents and volunteer training needs. The minimum training curriculum shall include
professional conduct, ethics, and state and federal laws regarding patient confidentiality; specific
procedural instructions for responding to an emergency, including robbery or violent incident.

f. Dispensaries shall maintain all necessary permits, and pay all appropriate
taxes. Dispensaries shall also provide invoices to cultivators and manufacturers to ensure tax liability
responsibility;

g.  Dispensaries shall implement procedures as outlined in their approved operations manual,

h.  Dispensaries shall submit an “annual performance review report™ for review and approval by the
development services director. The “annual performance review report™ is intended to identify
effectiveness of the approved conditional use permit, operations manual, and conditions of approval, as
well as any proposed modification to procedures as deemed necessary. The development services director
may review and approve amendments to the approved “operations manual”; and the frequency of the
“annual performance review report.” Medical marijuana cultivation and dispensing monitoring review
fees pursuant to the current Master Fee Schedule shall accompany the “annual performance review
report” for costs associated with the review and approval of the report.

I Dispensaries shall maintain twenty-four-hour recorded video surveillance of the premises.
Recordings shall be retained for thirty days for inspection by city staff. City staff must provide valid cause
for viewing video surveillance. City staff must ensure that patient privacy is safeguarded. Video
surveillance will not be shared with law enforcement except when formally requested as part of a law
enforcement investigation directly involving the dispensary.

J- Sales of alcoholic beverages are prohibited.

k. Sales of tobacco and tobacco products are prohibited.

I. Sales of drug paraphernalia are prohibited.

m.  The location of the dispensary shall include the installation of a centrally monitored alarm system

n.  Lighting shall be installed to adequately light the exterior and interior of
the dispensary premises while in conformance with Section 17.28.080.

8. Source of Medical marijuana. A dispensary shall only dispense marijuana from the following
sources and this information shall be included in the operations manual:

a.  On-Site Cultivation for Authorized Dispensary. If the conditional use permit authorizes limited,
on-site medical marijuana cultivation at the dispensary, on-site cultivation shall be considered an
accessory use and shall not exceed twenty-five percent of the dispensaries’ total tloor area and in no case
exceed one thousand five hundred square feet. [n addition to these area limitations, the accessory use shall
conform to the specific zone regulations, Section 17.24.060 Accessory Buildings and Uses, Section
17.32.100 of this title, and applicable Building and Fire Codes. The operations manual shall include
information regarding the on-site cultivation including, but not limited to:

i.  Description of measures taken to minimize or offset energ

&

y use from the cultivation or processing
of medical marijuana on-site; and

it.  Description of chemicals stored or used: and

Py
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iii. Description of any effluent discharged into the city’s wastewater and/or stormwater system;

b. Licensed External Source. Until one year following the date when the California State Bureau of
Medical Marijuana Regulation begins accepting applications for licenses, or sooner, if such a deadline is
set by the Bureau, dispensaries shall source their medical marijuana from cultivators and manufacturers
that have obtained a local business license or equivalent document showing that the organization is
operating in zoning and regulatory compliance from another jurisdiction for the medical
marijuana cultivation or manufacturing. One year from the date that the California State Bureau of
Medical Marijuana Regulation begins accepting applications for licenses, or sooner, if such a deadline is
set by the Bureau, all sources of medical marijuana or medical marijuana products sold in
a dispensary must also have a state license for their medical marijuana activities. (Ord. 443 § 1, 2016)
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PLANNING PERMIT APPLICATION

Development Services Department / Planning Division
3232 Main Strest, Lemon Grove, CA 91945 O/ﬁ.
Phone: 619-825-3805 Fax: 619-825-3818 0
www.lemongrove.ca.gov K;

\

(e B i R m
APPLICATION REQUEST- SELECT ALL THAT APPLY ~ (SUBJECT TO OTHER PERMIT MWZ:MWEF'M%M;H-Z) '3@
.{Zﬂ Zoning Clearance (ZC) | Tentative Parcel Map (TPM) - 4 org or | "‘M‘}:

Pre-Application (PA) _| Certificate of Compliance (CC) S
] Minor Use Permit (MUP) T} Zoning Amendment (ZA) %
) Conditional Use Permit (CUP) Wj Specific Plan Amendment (SPA) w
.| Planned Development Permit (PDP) .| General Plan Amendment (GPA)
_| Minor Modiflcation (MM) ] Modification of
| Variance {(VA) | Time Extension for
Boundary Adjustment/Lot Merger (BA) ™l Appeal of
| Tentative Map (TM) - 5 or more lots [M Substantial Conformance Review of
mhm

“APPLICANT: :
HDDRESS: 6257 Thorn &t FX:
San Diego, CA 92115 EMAIL: chris@yirgredia.com
PROPERTY OWNER: MATTAR FAMILY TRUST OF @ | $C) PHONE: 819-666-9978
ADDRESS: 4395 Alta Mira Or. FAX:
La Mesa Ch. 91941 EMAIL:
CONTACT PERSON: Abhay Schweitzor PHONE: (619) 540-5814
ADDRESS: 3956 30th Street FAX:
San Diego, CA 92104 EMALL: atbay Enehne-us.com

*if applicant or properdy owner is a trust, parinersitip, or corporation, please attach record(s) of oannership lsting
all | trustees, ”’tm% or oiflenrs, as m»l” am
"FROJECT NAME: NORTH AVE. MMD
PROJECT ADDRESS: 5915-35 North Ave, Lemon Grave, CA, 91945

\ ASSESSOR PARCEL #: 478-013-03-00 SITE ACREAGE:

BETAILED DESCRIPTION OF PROPOSED PROJECT USE, STRUCTURE, AND IMPROVEMENT:
The proposed projsct consists of an oxisting single story commercial building with an approximate square footage of 2,156 sf.,
lo be converled into a Medical Marjjuana Dispensary located at 6915-35 North Ave., Lemon Grove Ch. 91945,
The scope of the projécl is 10 include interior rem of the exisling structure with non-struciural and non-loadbearing walls,
Site modifications 1o Include parking lot re-stripping, pedestrian access from the parking lot and existing right of way,

and miscellansous site improvements such as ngh*mg, fencing and security cameras

Rev. November 2015

P >
“\\\W o i fdﬂ\m«m\ @ @
' 4 @ iy
- i i
g b n‘\:"‘"“\\ m/ wj WW 4& \\@%
@\\%\\W‘N} W &l Mo
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Attachment F

CITY OF LEMON GROVE i immve o

Development Services Department

Date June 13, 2017

Pick Axe Haoldings, LI VQ Mattar Famity Trust of 1980
Altn Christopher Willia 4395 Alta Mira Drive
6257 Thorn St La Mesa. CA 9194 1

San Diego, CA 92115

Avenue, in the CEW of m mon ti:a» "OVE (APN 4?’9 wm 03 OO)

Christopher Willams,

On June 1, 2017, staff received the subject application lo establish a medical marijuana dispensary (MMD)
al the ;ub mﬂt WO\D@W in the City of Lemon Grove. The application has been denied for lhe following
reasons, which may not be all inclusive:

« The property is localed within 1,000 feet of a State-licensed small family daycare home.

In order for staff lo process a conditional use permit application for & MMD, the application must include
all of the information required \bj/ Chapter 17. W of the Lemon Grove Munic m[ Code, as well as the items
listed on the City's MMD Planning Permit Checklist, Additionally, the location of the proposed MMD must
comply with the zoning requirements and distance restrictions contained within (Lha pler 17 32 1f any of
the required ilems are missing, or if the proposed location does not meet hc zoning reqguirements and
distance restrictions, then stalf cannol process a conditional use permit applicalion. Please review the
requirements of Chapter 17.32 and the MMD Flanning Permit Check HM w ior to submitting another
application. Please also verify that the site chosen meets the distance restnctions eslablished by Chapter
17 32 Staff's decision to deny this application may be dwwumd to the Lemon Grove City Council pursuant
to Lemon Grove Municipal Code, uu%m 17. ?8 (MO{ ). Appeals must be filed in writing within 10 calendar
days of the date on this denial letier and must include a filing fee of $/5 00, Appeals must be filed using

forms provided by the Developmen Hjmv’uma Dze[r)artmw nt

Respectiully,

i

David De Vries, Development Services Direclor

3232 Main Streat  Lemon Grove  Califorpia 919451705
B9 825 3805 FAX: G129 B25 3890 wowei i lemion-grove ca. s
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APPEAL APPLICATION &
REQUEST FOR PUBLIC HEARING

Community Development Department / Planning Division
3232 Main Street, Lemon Grove, CA 91945
Phone: 619.825-3805  Fax: 619-825-3818
www.ci.lemon-grove.ca.us

6257 Thorn S1, o PAX: B
San Dieges, CA 92115 EMAIL: pu' tin@austinlegalygroup.com

CASE/PROJECT NUMBER:  ZC1-700-0016

—

DECISION /CONDITIONS OF APPROVAL BEING APPEALED {INCLUDE CONDITION ITEM NUMBERS)
Applicant is appealing staff's determimation that the property is located within 1,000 feet of a small Lamily

daycare home.

SPECIFIC REASON(S) FOR APPEAL OR REQUEST FOR PUBLIC HEARING:

The denial letter does not state the licensed davcare home and therefore has not put the
J applicant on notice for the reason for denial. Furlher, however, the applicant will provide additional

' details once the specific sensitive use has been identified by the City, T

. ’Mm\ & JR [

Amphcanrs Signature
TO BE COMPI EJ ED BY F’[L ANNING STAFF

e

b b v -
Lot # 7~ 045808
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City of Lemon Grove

Development Services
232 Main Street

Lemon Grove, CA 91945

Auvstin Legal G
Lawyy rs
3990 0L Town AVE, S1h A-112
SAaNDIEGO. CA 921D

LICENSEL (N
CALIFORNIA, ARIZOMNA & TTow Al
TELEPHON L'

(619 924-9601

FacsimaLy
(619)8R1-0045

May 31,2017

CITY OF LEMON GROVE

JUN 01 2017

DEVELOPMENT SERVICES

Witer's Fl:

gaustin@eaustinlegalyroup.com

R 6915-6935 North Ave, Apphcation fur Muodicsl Marjuana Dispensary (MM

To Whom It May Coneern:

Austiny Legal Group, APC ("ALG™) represents the appbicant for a MMD located at 6915-
6935 North Ave, Lemon Grove ("MMD Location™)  The »m"pmu M this Jetter is 1o provide

further clarification as to why the MMD Location is not within 1
2090 of the Lemon Grove Mmmnwﬁ Code
000" of th

defined by section 17.3

professional opinion that there are no Protected Uses within |

While the MMID Location was not withm the approved
City’s thost recent map, ax explained i more detail below, there are no Protected Uses within
1600 of the MMD Location, Further, the City supplied @ hst of Protected Uses in response (o o

public records request (CCity’s Response™)
No Protected Uses were identified in the City’s

(See Bxhbit 2.

of a Protected Use as
mm “Code™) 1ty our
e MMD Location.

hghlighted propertics on the

Response within

The City’s Response s ml tached hereto as Exhibit 1
" of the MMD Location.

The applicant is veguesting e Cily process the CUP application for the MM at

O215.-6935 North Ave all the way Lhrouph o Ci

ity Couneil Heaving despite the MDY

Location being identiticd withio the buflfey

aren ddentilicd on the CHiv’s zoning .

Exhibit 3, aitached hereto, tdentifies the 1000 vadius around
assessor parcel map. Exlubi 4, atlached hereto, wdentifies the 10007

Location on a graphic map.

Mty ol the Prote

it Vs pronvided by thie Oty i

reguest are wmhnn 1000° of the MM Location,

Broadway, app nxmn;mﬂy [

or constructed burriors, (See Fxhabit 3)

the MMD Location on the
radius around the MM

e Public Kevirds

The m.mu& Hmﬂmmd Use s located at 7164
15" property hine to property line without consideration of natural
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City of Lemon Grove
March 23, 2017
Page 2

In further support, this office conducted an independent analysis of the 1000’ area
surrounding the MMD Location and, as explained below, no Protected Uscs were identified.

There are no protected uses within 1000’ to the north or northwest of the MMD Location.
The nearest neighborhood to the north starts with King Street, La Mesa. However, Route 94 is a
constructed barrier that impedes direet physical access between the propertics. There are no
propertics immediately north or northwest of the MMD Location which is not separaicd by the
Route 94 Freeway. The municipal code requires that the City take into account “natural
topographical barriers and constructed barriers that would impede direct physical access between
the uses. In such cases, the separation distance shall be measured as the most direct route around
the bamder in a manner that establishes direct access” (Lemon Grove Municipal Code §
14.32.090 (B).) Duc to the Route 94 as a constructed barrier, the most direct route around the
barrier is approximately 1,794 ft. (See Exhibit 6.)

Similarly, based upon the City’s Response, public records, and business tax certificates
there arc also no Protected Uses to the west of MMD Location. To the west of the MMD
Location there is @ commercial shopping center which includes a wide variety of commercial
businesses. The 1000° point to the west is the Rubio’s Coastal Grill, located in the Marketplace
at the Grove Shopping Center at 3406 College Ave. Located within the 1000” between the MMD
Location and Rubio’s Coastal Grill is the Route 94 frecway.

To the cast of the MMD Location there is a commiercial shopping center that does not
contain any Protected Uses. The extent to which 1000 to the cast of the MMD Location extends
is to Albertsons located at 7090 Broadway. Based on the APN and Parcel 1Ds for schools, parks,
playgrounds, alcohol and substance rehabilitation facilitics, and licensed day care facilities, there
arc no Protected Use facilities within 1000’ east of the MMD Location.

Finally, business tax certificates, public records, the City's Response do not identify any
Protected Uses the south and southcast of the MMD Location. The extent to which 1000” south
of the MMD Location extends to the Lemon Grove Apartment Complex, Hillside Terrace
Apartments. located at 3262 College Place. Located within the 1000 south between the MMD
Location and the apartment complex includes several commercial entities.

L
For the reasons above, we are requesting the City of Lemon Grove find that there are no

Protected Uses within 1000’ of the MMD Location and immediately issue the Zoning Clearance
for the MMD Location.

Sincerely,
AUSTIN LEGAL GROUP, APC

y/ T /17, mfwwﬂ
China M Austin, Esq.
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-

PROTECTED USES

School Age Child Care Center (CDSS Website; Facility Search)

CHRISTIAN CHURCH OF LEMON GROVE SCHOOL AGE PROG. 6970 SAN MIGUEL AVL 91945
Licensed

CHRISTIAN CREATIVE LEARNING ACADEMY/SCHOOL-AGE 2920 MAIN STREET 91945
Licensed

EAST COUNTY FAMILY YMCA GOLDEN 7885 GOLDEN AVE. 91945 Licensed

MERRY GO ROUND LEARNING CENTER - SCHOOL AGE 2749 LEMON GROVE AVENULE 91945
Licensed

Child Care Center Preschool {CDSS Website; Facility Search)
AKA HEAD START - SAN MIGUEL 7059 SAN MIGUEL 91945 licensed

CHRISTIAN CHURCH OF LEMON GROVE PRESCHOOL 6970 SAN MIGUEL AVENUE 91945
Licensed

CHRISTIAN CREATIVE LEARNING ACADEMY 2920 MAIN 5T 91945 Licensed
DISCOVERY LEARNING CENTER 1515 SKYLINE DRIVL 91945 Licensed

LEMON GROVE SCHOOL DISTRICT-GOLDEN AVE PRESCHOOL 7885 GOLDEN AVENUEL 91945
Licensed

LEMON GROVE SCHOOL DISTRICT-MONTEREY HEIGHTS P.5. 7550 CANTON DRIVE 91945
Licensed

LEMON GROVE SCHOOL DISTRICT-MOUNT VERNON PRESCHOOL8350 MOUNT VERNON STREET 91945
Licensed

LEMON GROVE S5CHOOL DISTRICT-SAN ALTOS PRESCHOOL 1750 MADERA STREET 91945
Licensed

LEMON GROVE SCHOOL DISTRICT-SAN MIGUEL PRESCHOOL 7059 SAN MIGUEL AVENUE 91945
Licensed

LIGHTHOUSE CHRISTIAN PRESCHOOL 1345 SKYLINE DRIVE 91945  Licensed
MLRRY GO ROUND LEARNING CENTER 2748 LEMON GROVE AVENUE 91945 Licensed
SHILOH CHRISTIAN ACADEMY 2770 GLEBE ROAD 91845 Licensed

ST. JOHN OF THE CROSS PRESCHOOL 8175 LEMON GROVE WAY 91945 Licensed

EXHIBIT 1 - PAGE 1
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Large Family Daycare (up to 14 kids) (CDSS Website; Facility Search)

AHMED, FATHA & MOMAMED FAMILY CHILD CARE Unavailable 91945 Llicensed
ALVAREZ, VERONICA & JUAN FAMILY CHILD CARE Unavailable 91945 Licensed
DELGADO, ALICIA & JOSE FAMILY CHILD CARE  Unavailable 91945 Licensed
DELGADO, GLORIA FAMILY DAY CARE  Unavailable 91945 Licensed

GEORGE, CARRIE FAMILY CHILD CARE  Unavailable 91945 Llicensed

HUSSEN, FARTUN FAMILY CHILD CARE  Unavailable 91945 Licensed

JOHNSON, KATHLEEN FAMILY DAY CARE Unavallable 91945 Llicensed

LEDEZMA, LORENZA FAMILY CHILD CARE Unavailable 91945 Licensed
MAXWELL, REBECCA & DANIEL FAMILY CHILD CARE Unavailable 91945 Licensed
MILLER, O & CARTER, | FAMILY CHILD CARE Unavailable 51945 Licensed
SAMBRANQ, LAURA FAMILY CHILD CARE Unavailable 91945 Licensed

TANABE, SYLVIA FAMILY DAY CARE Unavailable 91945 Licensed

Drug Treatment Facilities (Google Search)
Alano Club 6901 Central Avenue

McaAllister Institute 2049 Skyline Drive
Adult Daycare

HEALTHY OPPORTUNITIES PROGRESSIVE EDUCATION 3225 OLIVE ST. 91945 Licensed

LINK CENTER, THE 7944 GOLDEN AVE 51945 Licensed

EXHIBIT 1 - PAGE 2
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CITY OF LEMON (1; ROVE “Plese Clisnale On Basih”

Development Services Department

Date: July 25, 2017

Pick Axe Holdings, LLC Mattar Family Trust of 1890
Attn. Christopher Williams 4395 Alta Mira Drive
6257 Thorn St La Mesa, CA 91941

San Diego, CA 92115

SUBJECT: Appeal hearing for denial of Zoning Clearance application ZC1-700-0016 for praperty located
at 6915 North Avenue, in the City of Lemon Grove (APN: 479-013-03-00).

Christopher Williams,

On June 1, 2017, staff received the subject application to establish a medical marijuana dispensary (MMD)
at the subject properly in the City of Lemon Grave. On June 13, 2017, staff denied the application because
the praperty is located within 1,000 feet of a State-licensed daycare facility. In order to provide a full and
open opportunity for you to understand the reason staff denied your zoning clearance permit, and to allow
you to respond accordingly, we wish to inform you that the specific protected uses affecting your project
site are three licensed family daycare facilities located at 7106 Westview Place. By measuring
georeferenced parcel boundary information, we have determined that your property at 6915 North Avenue
is located 853 feet northwest of the daycare facilities, and is therefore ineligible for MMD approval.

On June 21, 2017, staff received an appeal of its decision to deny the application. Staff's decisions are
subject to appeal pursuant to the provisions of the Lemon Grove Municipal Code, Section 17.28.020(1).
The Lemon Grove City Council will consider the appeal and make a determination to grant or deny the
appeal at a public hearing to be conducted on August 15, 2017

The City will provide this hearing but objects on the basis that Pick Axe Holdings LLC, the entity that lodged
the appeal, is not the party who filed the Zoning Clearance Application who is Christopher O. Williams.
The City preserves this objection for the appeal hearing and for the defense of any writ thal may be filed
in Superior Court.

In addition, should you need additional lime to prepare for the hearing you can request a continuation of
the appeal hearing to the next City Council hearing.

The staff report will be available to the public in the afterncon on August 10, 2017
(bbb hwewrvs Jemnonmgrons o govideparmeisiayor-ceonciliourrent-city-gouril-aganda).

3232 Main Street  Lemon Grove  California 81945-1705
619 8253805 FAX: 619 825.3818 www.clLlemon-grove.ca.us
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If you have any additional supporting material you would like to submit for the appeal, please provide that
information to staff at your earliest convenience.

David De Vries, Development Services Director
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Frequently Asked Questions

Where can | find the facility defintions?
See the Glossary link at the top

Where can | find out more about how facilities are regulated in Califonia?

Please visit the Community Care Licensing (http/fwww ccld ca gov') website.

What is the best way to search?
Select just one or a few of the available search terms. You will be able lo filter your search on the Results screen

Where can | find the definitions of the facility types?
The definitions for the facility types can be found on the Glossary (hitp:/fwww ccld ca govires/htmiliglossary htm)

page.

| am looking for Foster Family Homes. Why can't | find them.
The publication of names and addresses of Foster Family Homes is reslricted by law and considered confidential.

Why can't | find the addresses for Small Family Child Care homes (less than 8 children)?

Because these are Child Care providers” homes, the publication of addresses is restricted. To find Small Family Child
Care home providers in your area, contact the Resource and Referral Network

(http:wwav rinetwork orgffind child_care) or call 1-800-KIDS-793. The Network can also assist you in searching for
the right child care for your child and can provide you with addresses of facilities in your area

Why can't | see or search on street addresses for Large Family Child Care Homes?

For Large Family Child Care Homes, you can still search using the City, Zip and County options. To obtain the
address of a Large Family Child Care Home, please contact either the State Licensing Office, the Resource and
Referral Network (http:/www rnetwork orgffind_child_care) or call 1-800-KIDS-793.

Why can't | get a list of Small Family Child Care homes?

Information related to Small Family Child Care homes is restricted by law Small Family Child Care home information
is available to provide consumer information to parents with children in care and to parents seeking child care froma
local child care home



Attachment K

'TY OF LEMON GROVE

&

Cl
Development Services Departinent

st The applics

b

Iritent Lo

for staff 1

Airache

1 Beasure

a2
e



Attachment L

/ﬂ L) ;f%%

senx

Hoah VIS

ENT OF SOCIAL S

I

SAr D Do rles
ol Loemon Circwee

A% NI IET SNy

Lo Oirene £ 5% WlugA

Rl Regoest Toy ConFidontial Chaled Care Taobines D

copy ol the conlutential Small funly
with ®oor fewer ehildron e
Cwhteh are n-horowe ol eare oo oes swoith

Thas Tetter s i response 0 your M“‘J’W‘ J‘WWW
bt Care Mw o List, which ur
i ’mm (\ RN Mu‘u‘z'm b

o edus the e

4l M‘JMHJ‘IIA 2 m»\ leed

P
Ve bl

sapplving ot medicad

i

s bty

ey Tetler, v Mwm‘ww;«‘,1 Pt the need Tor s Bst s o ensuee that thio
st 1000 et ol s Heoed diy

D Ll s i e b ot

[
iy M

L “'H{M‘]w Peafibin s the e

inlornuition, ool and Safery
SRRNNHHHIRE o Al Tamily ehild car
Plue wse of Dists conlaimng their mames, adedee el oiher identdying infors
cxoeph for adniiisiering the Heonsing program, tactiilating the placenent of choldren, a
preveading the umes and addresses toresouree and relerral agencies MHM” b the Trepirtmem ol
pat e nded by the Department of Educdion

Jil

il v

i by [
ALY SN

Preved:

Lcduvation, and fuod wnd natrinen p

¢ for requesting the Soult Family Child Care Honse fieg and

STUERAE of YOuE ey
Hh arnd safery of s eliends

re |
T, L)

ey s admiisirative pesponsiiiliny o profect e e
Gl regpiesd i e e wath the nandade o the abose st

plre this fener, o wops ol H/‘u;“ fie ceille M"m conbns the fee

N
e Mg Disd D adso contadns s e fo wlhwere to

Paain e budding as areatbichin
armtonnl e g “Ww/‘h Famaly Chirld £ T

seeri ol g

o w E reveive woapy ul thie leiter, wo el
derstomatd s

Steseen Bhounl ol eur Tnfommabon &ysic

D e thal vou B been approved g meeive oeopy ol the |

e senodd By child vare Bonse TS Lo remiaiin oaby i yOur PeOssession,

dreil

il oF kel vor i, o s

bt 1w s iy g
vees Aoy el at £91G 6

Phink wvou For yoan cuaninuii

b T, ey

Shefion Fleming,

Cheld Che Proagra e At i and Suppore Lol

Moo b
L DT




