City of Lemon Grove
City Council Regular Meeting Agenda

Tuesday, December 6, 2016, 6:00 p.m.
Lemon Grove Community Center
3146 School Lane, Lemon Grove, CA

The City Council also sits as the Lemon Grove Housing Authority, Lemon Grove Sanitation District
Board, Lemon Grove Roadway Lighting District Board,
and Lemon Grove Successor Agency

Call to Order

Pledge of Allegiance
Changes to the Agenda
Presentations

Introduction of New Heartland Fire and Rescue, Chief Colin Stowell
Public Comment

(Note: In accordance with State Law, the general public may bring forward an item not scheduled on
the agenda; however, the City Council may not take any action at this meeting. If appropriate, the item
will be referred to staff or placed on a future agenda.)

1. Consent Calendar

(Note: The items listed on the Consent Calendar will be enacted in one motion unless removed from
the Consent Calendar by Council, staff, or the public. Items that are pulled will be considered at the
end of the agenda.)

A. Approval of Meeting Minutes

November 15, 2016 — Regular Meeting
Members present. Sessom, Jones, Mendoza, and Vasquez

B. City of Lemon Grove Payment Demands

Reference: Gilbert Rojas, Interim Finance Director
Recommendation: Ratify

C. Waive Full Text Reading of All Ordinances on the Agenda

Reference: James P. Lough, City Attorney
Recommendation: Waive the full text reading of all ordinances included in this
agenda; Ordinances shall be introduced and adopted by title

D. FY 2016-17 CIP Concrete Repair and Upgrade Program, Various Locations, Project
(Contract No. 2017-06)

The City Council will consider a resolution awarding a contract to Miramar General
Engineering with a project budget not to exceed $48,293 for concrete repair and in
various locations.

Reference: Mike James, Assistant City Manager/Public Works Director
Recommendation: Adopt Resolution



E. City Manager Employment Agreement Amendment- Lydia Romero

The City Council will consider a resolution amending the City Manager Employment
Agreement with Lydia Romero to add a Tuition Reimbursement provision.

Reference: James P. Lough, City Attorney
Recommendation: Adopt Resolution

2, Ordinance No. 442: Amending Title It (Administration and Personnel), Chapter 2.04 (City
Manager) Reorganizing Authority of City Officers

The City Council will consider an ordinance for management under the Council-Manager form
of government applicable in the City of Lemon Grove and assigns management responsibilities
of the Treasurer and City Clerk to the City Manager with clarification of the City Manager’s role
in intergovernmental arrangements.

Reference: James P. Lough, City Attorney
Recommendation: Conduct Second Reading and Adopt Ordinance

3. Letter of Support to Renew the City of San Diego’s Variance Request Tentative Order No. R9-
2017-0007

The Sanitation District Board will consider a letter of support for the City of San Diego's variance
request and Pure Water program to United States Environmental Protection Agency, Region IX.

Reference: Mike James, Assistant City Manager / Public Works Director
Recommendation: Provide Direction to Staff

4, Amendment to the Heartland Communication Facility Authority Joint Powers Agreement

The City Council will consider a resolution approving the amended and restated Heartland
Communication Facility Authority Joint Powers Agreement.

Reference: Lydia Romero, City Manager
Recommendation: Adopt Resolution

City Council Oral Comments and Reports on Meetings Attended at the Expense of the City.

(GC 53232.3 (d) states that members of a legislative body shall provide brief reports on meetings
attended at the expense of the local agency at the next reqular meeting of the legislative body.)

Department Director Reports (Non-Action Items)

Adjournment
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MINUTES OF A MEETING OF
THE LEMON GROVE CITY COUNCIL

November 15, 2016
The City Council also sits as the Lemon Grove Housing Authority, Lemon Grove Sanitation District

Board, Lemon Grove Roadway Lighting District Board, and Lemon Grove
Successor Agency

Call to Order

Members present.  Mayor Mary Sessom, Councilmember Jerry Jones, Councilmember Jennifer
Mendoza, and Councilmember Racquel Vasquez.

Members absent; Mayor Pro Tem George Gastil.

City Staff present: Lydia Romero, City Manager, David De Vries, Development Services Director,
Daryn Drum, Division Fire Chief; Tim Gabrielson, City Engineer: James P. Lough, City Attorney; Mike
James, Public Works Director; Lt. May, Sheriff's Department; and Corinne Russell, HR Manager.

Changes to the Agenda

Mayor Sessom noted that item No. 4 Ordinance No. 442: Amending Title Il (Administration and
Personnel), Chapter 2.04 (City Manager) Reorganizing Authority of City Officers will be continued to
the next City Council meeting.

Presentations

David De Vries introduction of Mike Viglione, Assistant Planner,

Public Comment

Lani Stacks commented on animal rights and treatment of birds in pet stores.

1. Consent Calendar
A. Approval of City Council Minutes

November 1, 2016 Regular Meeting
Ratification of Payment Demands
Waive Full Text Reading of All Ordinances and Resolutions on the Agenda
Amendment No. 1 of the Professional Services Agreement with Dudek for the
Preparation of a Program Environmental Impact Report for the General Plan
Update
E. Amendment No. 1 to the Transnet Local Street Inprovement Program of Projects for

FY 2017-21
F. Determination of Disability for Disability Retirement

vCow

Action: Motion by Councilmember Jones, seconded by Councilmember Mendoza, to
approve the Consent Calendar passed, by the following vote:

Ayes: Sessom, Jones, Mendoza, Vasquez
Absent: Gastil



Resolution No.[2016 — 3475: Resolution of the City Council of the City of Lemon Grove
Approving Amendment No. 1 of the Professional Services Agreement with Dudek for the
Preparation of a Program Environmental Impact Report for the General Plan Update

Resolution No. 2016 — 3476: Resolution of the City Council of the City of Lemon Grove |
Approving an Amendment to the Transnet Local Street Improvement Program of Projects for
Fiscal Years 2017 through 2021

Resolution No. 2016-3477: Resolution of the Lemon Grove [City Council Certifying its
Determination of Incapacity to the Board of Administration of the Califomia Public Employees’
Retirement System Pursuant to California Government Code Section 2116

2. Wastewater Rate Case Study and Request for District Board Direction to Notice
Public Hearings for Sanitation District Board Meetings

Mike James reported that on May 3, 2015, the Sanitation District Board (Board) adopted a
resolution maintaining the equivalent dwelling unit rate at $553.17 through Fiscal Year 2016-
2017 (FY 2016-17). That decision was based on cost estimates provided by the City of San
Diego which included an estimated 20-year timeline to design and construct a San Diego Pure
Water Program (Pure Water) program that would yield at least 83 million gallons of potable
water by December 31, 2035.

However, in October 2016, the City of San Diego’s City Council approved an accelerated Pure
Water design and construction schedule that increased capital expenditures impacting the
current four year wastewater rate study that is being finalized by NBS Government Finance
Group (NBS.)

The District makes up approximately 3.6% of the participating agencies portion of 33.5%. While
these costs provided in September were for preliminary planning purposes only, in October
2016, the City of San Diego’s City Council approved two engineering design contracts that
support an accelerated Pure Water schedule that will advance expenditures into the next four
years. These unanticipated costs equal $3,728,012 and staff recommends that the costs are
accounted for in the District's wastewater rate study.

On August 16, 2016, the Board directed staff to continue to work with NBS to complete the five
year wastewater rate study (through FY 2020-21) to include a connection fee analysis. The
wastewater rate study is complete. Staff will continue to work with NBS to prepare and finalize
the connection fee analysis and will be available for final review later this fiscal year.

Mr. James noted that the study recommends two changes. First, that the operating reserve
requirement established by the Board is increased from 40% to 55%. The increase is
recommended because the District experiences high peaks and valleys in its cash position
throughout the year due to semi-annual revenue collection. Second, creating a capital
rehabilitation and replacement reserve. This will serve as a starting point for addressing long-
term capital system replacement needs by saving 3 percent of the net depreciable capital
assets to assist in a 33-year replacement cycle for capital assets.

To establish a separate fund to maintain connection fee revenue pursuant to California
Government Code, the connection fee analysis is currently being performed by NBS and will be
presented later this fiscal year. Those fees will be deposited into this separate fund.

Due to limited number of capital improvement projects completed by the District the reserve
balance is greater than the two established safeguards in place. The reserve fund is proposed
to be utilized to minimize the amount and duration of rate increases to the District. Beginning in
FY 2016-17 the reserve balance is estimated at $16,507,541. At the conclusion of FY 2020-21
the reserve balance will decrease to $9,455,605,

The discussion of new reserve funds does not restrict the use of reserve funds. The Board still
has the ability move funds between reserve accounts, if needed.
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Pay As You Go — With the current cash balance in the District’s reserve fund there is not a need
to seek any financing to support future District capital improvement program projects. By paying
cash for projects the District avoids any interest costs and/or fees associated with funding
mechanisms that could be utilized for capital projects.

A critical expenditure that still remains outstanding from the current rate study is the requirement
that secondary treatment construction costs may still be required in the future, even if the
modified permit is approved for the next five year period. While those costs will fall outside of
the next four year rate study, the total impact to the District may be significant. The last cost
estimate provided by the City of San Diego for secondary treatment totaled approximately $3.6
bilion. The PA’s portion equals 33.5% (or $1.2 billion) of which the District would be
responsible for funding 1.2% (or $43.4 million).

Staff will continue to work with the other participating agencies to reduce the costs for future
secondary treatment by searching for better ways to integrate the Pure Water Program into the
existing wastewater program. But if the District and PA’s are unsuccessful, and the City of San
Diego continues to act unilaterally, the future cost of $3.6 billion for secondary treatment could
become a reality.

If the Board accepts the study as presented, staff recommends that the Board authorize staff to
follow the timeline, shown below, to comply with Proposition 218 requirements. In order to
adopt the recommended rate structure the Board must first hold two public hearings that are
noticed at least 45 days prior to the public hearing. Following the hearings, the Board may
proceed to adopt the recommended rates for implementation with the FY 2017-18 tax rolls.

November 15, 2016 Board Meeting — Wastewater rate study presentation

e March 4, 2017 No later than date to provide notices to all District members
o April 18,2017 Board Meeting — Public hearing to introduce ordinance

e May 2, 2017 Board Meeting — Second reading and adoption of ordinance
e July 1, 2017 No sooner than July 1%t the new rates will take effect

As in years past, staff will continuously monitor the cost assumptions provided by the City of
San Diego in addition to District expenditures. Should any assumption or District expenditures
significantly increase or decrease, staff will return to the Board to re-evaluate the recommended
rate structure.

As noted in the timeline above, it is recommended that the Board implement a rate increase one
year before it would have been necessary. As such, staff requests that the Board approve an
amendment with NBS to provide all noticing requirements to satisfy Proposition 218 as it relates
to the proposed wastewater rate increases. The amendment, which will be Amendment No. 2
to the current agreement, will increase the total agreement cost by $18,000.00. The new total
contract amount payable to NBS will not exceed $43,630.27. Staff recommends that the
duration of the NBS agreement is extended from January 5, 2017 through June 30, 2017. This
additional time will allow NBS and District staff to finalize the connection fees analysis as well as
satisfy the noticing requirements that will also include two public hearings that NBS staff will
present.

Mayor Sessom expressed concern with the unknowns and with the possibility of secondary
treatment costs. She recommended that when this item comes back to the Board that different
scenarios are presented for consideration. Those scenarios include the difference in sates for
40% to 55% in operational reserves between a constant rate for the remaining study and an
escalated rate structure that starts low and increases.

Councilmember Jones recommended an operating reserve and environmental reserve funds
along with reserving the $3.7 million in a dedicated account.



Mike James noted the direction given to staff, is to reserve the $3.7 million dollars in a dedicated
account for pure water, increase the operation reserves, create a capital rehabilitation reserve
fund, create a new connection fee fund, evaluate the difference between 40% and 55% in
operational reserves, and proceed with Amendment No. 2 to the existing NBS agreement to
notice and manage the public hearing process for future Sanitation District Board Public
Hearings.

Public Speaker(s)
There were no requests from the public to speak.

3. Ordinance No. 441 - Zoning Amendment ZA1-600-0002, Amending the Buildings
and Construction Regulations (Title 15 of the Lemon Grove Municipal Code)

On November 1, 20186, the City Council introduced Ordinance No. 441 This ordinance amends
Lemon Grove Municipal Code Title 15, Buildings and Constructions, to meet state-mandated
2016 updates to Title 24 of the California Government Code (aka California Building Standards
Code or CBSC) this ordinance becomes effective on January 1, 2017.

Public Speaker(S)
There were no requests from the public to speak.

Action: Motion by Councilmember Jones, seconded by Councilmember Mendoza, to
adopt the resolution passed, by the following vote:

Ayes: Sessom, Gastil, Jones, Mendoza, Vasquez

Ordinance No. 441: An Ordinance of the City Council of the City of Lemon Grove, California
Rescinding Chapters 15.04, 15.06, 15.08, 15.10, 15.12, 15.20, 15.24, 15.28, 15.32, 15.34,
15.36, 15.38, and 15.40 of Title 15 of the Lemon Grove Municipal Code, Entitled “Buildings and
Construction”, in their Entirety, and Adopting New Chapters 15.04, 15.06, 15.08, 15.10, 15.14,
15.18, 15.20, 15.22, 15.24, 15.26, 15.28, 15.30, 15.32, and 15.38 Adopting the 2016 California
Building Standards Code, Including The 2016 California Administrative Code, The 2016
California Building Code, The 2016 California Residential Code, The 2016 California Electrical
Code, The 2016 California Mechanical Code, The 2016 California Plumbing Code, The 2016
California Energy Code, The 2016 California Historical Building Code, The 2016 California
Existing Building Code, The 2016 California Green Building Code and The 2016 California
Reference Standards Code, and Local Amendments and Related Findings and Adopting The
1997 Uniform Code for the Abatement of Dangerous Buildings and Local Amendments

City Council Oral Comments and Reports on Meetings Attended at the Expense of the
City. (GC 53232.3 (d))

Councilmember Jones attended SANDAG's transportation committee meeting.

Councilmember Mendoza attended the East County Chamber of Commerce’s first Friday
breakfast, Heal Zone meeting, the Council on American Islamic Relations, and an American
Cancer Society meeting. She added that there will be a homeless taskforce meeting tomorrow
at the El Cajon Police Department.

Mayor Sessom attended Airport Authority meetings and the League of California Cities
luncheon.



City Manager and Department Director Reports

David De Vries reported that the Downtown Village Specific Plan Expansion community
workshop will be held on December 10 between 10:00 a.m. and 12:00 p.m.

Mike James noted the Fall Turkey Camp will be November 21 — 25 and the Annual Community
Bonfire will be held on December 2.

James Lough commented on the San Diego County Registrar of Voters process to certify the
election results along with possible City Council meeting dates to present those results.

Closed Session

Pursuant to Government Code Section 54957: Public Employee Performance Evaluation
Title: City Manager

Closed Session Report: No reportable action was taken.
Adjournment
There being no further business to come before the City Council, Housing Authority, Sanitation

District Board, Lemon Grove Roadway Lighting District Board, and the Lemon Grove Successor
Agency the meeting was adjourned at 7:14 p.m.

W et Sf el
Susan Garcia, City Clerk




City of Lemon Grove Demands Summary
Approved as Submitted:

Gilbert Rojas, Interim Finance Director
For Council Meeting: 12/06/16
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LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

ItemNo. 1D
Mtg. Date _ December 6, 2016
Dept. Public Works

Item Title: FY 2016-17 CIP Concrete Repair and Upgrade Program, Various Locations,
Project (Contract No. 2017-06)

Staff Contact: Mike James, Assistant City Manager / Public Works Director

Recommendation:

Adopt a resolution (Attachment B) awarding a contract for the FY 2016-17 CIP Concrete
Repair and Upgrade Program, Various Locations, Project (Contract No. 2017-06).

Item Summary:

In support of the City’s Five-Year Capital Improvement Program, the City invited sealed bids for the
“FY 2016-17 CIP Concrete Repair and Upgrade Program, Various Locations, Project” (Contract
No. 2017-06) in October 2016.

On November 10, 2016, the City received six sealed bids. Staff determined that of the bids
received, Miramar General Engineering was the lowest responsive and responsible bidder at
$43,903.

Staff recommends awarding a contract (Contract No. 2017-06) to Miramar General Engineering,
and establishing a project budget not to exceed $48,293

Fiscal Impact:

TransNet funds were budgeted for this project as part of the Five-Year Capital Improvement
Program.

Environmental Review:
X Not subject to review [] Negative Declaration
[] Categorical Exemption, Section 15304 [ ] Mitigated Negative Declaration

Public Information:

None [ ] Newsletter article [ ] Notice to property owners within 300 ft.
(] Notice published in local newspaper ] Neighborhood meeting
Attachments:

A. Staff Report
B. Resolution



Attachment A

LEMON GROVE CITY COUNCIL
STAFF REPORT
Item No. 1.D

Mtg. Date _December 6, 2016

Item Title: FY 2016-17 CIP Concrete Repair and Upgrade Program, Various Locations,
Project (Contract No. 2017-06)

Staff Contact: Mike James, Assistant City Manager / Public Works Director

Discussion:

In October 2016, the City advertised on eBidboard and invited sealed bids for the “FY 2016-17
CIP Concrete Repair and Upgrade Program, Various Locations, Project” (Contract No. 2017-06)
to repair, remove and replace concrete in various locations throughout the City.

On November 10, 2016, the City received six sealed bids. Each company is listed below with its
location and project bid total.

Bidder’'s Name Location Amount

Miramar General Engineering San Diego, CA $43,903.00
LC Paving San Marcos, CA $45,544.00
Crest Equipment, Inc. El Cajon, CA $48,272.00
Quality Construction and Engineering, Inc. San Diego, CA $48,458.00
SC Services, Inc. Santee, CA $48,812.00
Ramona Paving and Construction Corp. Ramona, CA $51,533.75
Average Bid Amount $47,775.79

The project’s cost estimate was $45,000. The lowest responsive and responsible bid was
submitted by Miramar General Engineering (Miramar) in the amount of $43,903.00.

Staff reviewed Miramar’s project work history, references, and construction license. Its project
work history and reference checks were positive. Miramar has successfully performed similar
work for other local governments (e.g. City of La Mesa and City of El Cajon) to include prior work
with the City. Miramar’'s contractor’s license is current and in good standing with the State of
California.

Therefore, staff concluded that Miramar is both a responsive and responsible bidder, and
recommends the award of this contract (Attachment B — Exhibit 1). Based on the project scope
of work, staff recommends the following project budget:

Description Amount

Construction Costs $43,903

Contingency (10%) $3,903
Total $48,293




Attachment A

It is important to note that the project budget does not include material testing or inspection
services that historically have been included in prior public works construction projects. Due to
the relatively smaller scope of work and simplistic, routine roadway construction work, City staff
will manage all material testing and inspection services in-house.

Conclusion:

Staff recommends that the City Council adopts a resolution (Attachment B) awarding the “FY
2016-17 CIP Concrete Repair and Upgrade Program, Various Locations, Project” (Contract No.
2017-06) to Miramar General Engineering and establish a project budget not to exceed $48,293
(Attachment B — Exhibit 1).



Attachment B

RESOLUTION NO. 2016 -

RESOLUTION OF THE LEMON GROVE CITY COUNCIL
AWARDING A CONTRACT FOR THE FY 2016-17 CIP CONCRETE REPAIR AND UPGRADE
PROGRAM, VARIOUS LOCATIONS, PROJECT (CONTRACT NO. 2017-06)

WHEREAS, the City of Lemon Grove's Five-Year Capital Improvement Program earmarks
funding for the FY 2016-17 CIP Concrete Repair and Upgrade Program, Various Locations,
Project (Contract No. 2017-06) project; and

WHEREAS, bids were solicited and six sealed bids were received for the “FY 2016-17
CIP Concrete Repair and Upgrade Program, Various Locations, Project (Contract No. 2017-06);
and

WHEREAS, bids were opened and read aloud and the lowest responsive and responsible
bidder was Miramar General Engineering; and

WHEREAS, the City Council finds it in the public interest that a contract for said services
be awarded.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lemon Grove,
California hereby:

1. Awards a contract to Miramar General Engineering in the amount of $43,903 and
establishes a project budget not to exceed $48,293; and

2. Authorizes the City Manager or designee to execute said contract (Exhibit 1).

111
1



Attachment B — Exhibit 1

CONTRACT (Page L of 4)
FY 2016-17 CIP Concrete Repair and Upgrade Program, Various Locations, Project (Contract No.
2017-06)

THIS CONTRACT, made and entered into on the date of the last signature, by and between the City of
Lemon Grove, California, herein after designated as the "City", and Miramar General Enginecring
hereinafter designated as the “Contractor”.

WITNESSETH: that the parties hereto do mutually agree as follows:

1 For and in consideration of the payments and agreements hereinafier mentioned to be made and
performed by the City, the Contractor agrees with the City to furnish all materials and labor for
the FY 2016-17 CIP Concrete Repair and Upgrade Program, Various Locations, Project
(Contract No. 2017-06) and to perform and complete in a good and workmanlike manner all the
work pertaining thereto shown on the plans and specifications therefore; to furmish at his own
proper cost and expense all tools, equipment, labor and materials necessary therefore; and to do
everything required by this agreement and the said plans and specifications.

2. For furnishing all said materials and labor, tools and cquipment, and doing all the work
contemplated and embraced in this Contract, also for all loss and damage arising out of the nature
of the work aforesaid, or from the action of the elements, or from any unforeseen difficulties
which may arise or be encountered in the prosecution of the work until its acceptance by the City
and for all risks of every description connected with the work; also, for all expenses incurred by
or in consequence of the suspension or discontinmance of work, except such as in said
specifications are expressly stipulated to be borne by the City and for well and faithfully
completing the work and the whole thereof, in the manner shown and described in the said plans
and specifications, the City will pay and the Contractor shall receive in full compensation
therefore the sum of forty-three thousand nine hundred three dollars and zero cents ($43,903).

3 The City hereby promises and agrees to employ, and does hereby employ said Contractor to
provide the materials and to do the work according to the terms and conditions herein contained
and referred to for the price aforesaid and hereby conditions set forth in the specification; and the
said parties for themselves, their hews, ¢xecutors, administrators, successors and assigns, do
hereby agree to the full performance of the covenants herein contained.

4. The Notice Inviting Bids, Instructions To Bidders, Bid Forms, Agreement and Bond Forms,
Construction Administration Forms, Completion of the Project Forms, General Requirements and
General Conditions, Drawings, Plans and Specifications, Addenda, Allowances, and all
amendments thereof, are hereby incorporated in and made part of this Contract.



Attachment B - Exhibit 1

CONTRACT (Page 2 of 4)
FY 2016-17 CIP Concrete Repair and Upgrade Program, Various Locations, Project (Contract No.
2017-06)

The City, the City’s representative, City Consultants and authorized volunteers shall not be
answerable or accountable in any mamner for any loss or damage that may happen to the work or
any part thereof, or for any of the materials or other things used or employed in performing the
work, of for injury or damage to any person or persons, either workers, employees of Contractor
or its subconiractors or the public, or for damage to adjoining or other property, from any cause
whatsoever arising out of or in connection with the performance of the work. The Contractor shall
be responsible for any damage or injury to any person or property resulting from defects or
obstructions or from any cause whatsoever arising out of or in connection with the performance
of the work, provided, however, that the Contractor shall not be liable for the sole established
negligence, willful misconduct or active negligence of the City, its representatives, employees,
agents and authorized volunteers who are directly responsible to the City.

i,

Contractor shall indemnify the City, City Council, City officials, City employees, City
representatives, and authorized volunteers against and will hold and save them and each
of them hanmless from any and all actions, claims, damages to persons or property,
penalties, obligations or labilitics that may be asserted or claimed by any person, fum,
entily, corporation, political subdivision or other organization arising out of or in
connection with the work, operation or activities of Contractor, its agents, employees,
subconiractors or invitees, provided for herein, whether or not there is concurrent passive
or active negligence on the part of the City, City Council, City officials, City employees,
City representatives, and authorized volunteers, but excluding such actions, claims,
damages to persons or property penalties, obligations or liabilities arising from the sole
established negligence, willful misconduct or active negligence of the City, City Council,
City officials, City employees, City representatives, authorized volunteers, or those who
are directly responsible to them; and in connection therewith:

b Contractor will defend any action or actions filed in connection with any of said
claims, damages, penalties, obligations or liabilities and will pay all costs and
expenses, including attorney's fees incurred in connection therewith.

1) Contractor will promptly pay any judgment rendered against Contractor, the City,
City Council, City officials, City employees, City representatives, and authorized
volunicers covering such claims, damages, penalties, obligations and liabilities
arsing out of or in connection with such work, operations, or activities of
Contractor hereunder and Contractor agrees to save and hold the City, City
Council, Cily officials, City employees, City representatives, and authorized
volunteers harmless there from.



Attachment B — Exhibit 1

CONTRACT (Page 3 of 4)
FY 2016-17 CIP Concrete Repair and Upgrade Program, Various Locations, Project (Contract No.
2017-06)

11 In the event the City, City Council, City officials, City employees, City
representatives, and authorized volunteers are made a party to any action or
proceeding filed or prosecuted against Contractor for such damages or other
claims arising out of or in connection with the Work, or operation or activities of
Contractor hereunder, Contractor agrees to pay to the City, City Council, City
officials, City employees, City representatives, and authorized volunteers any and
all costs and expenses incurred by the City, City Council, City officials, City
employees, City representatives, and authorized volunteers in such action or
proceeding Logether with reasonable attorney's fees.

V) The City may retain, to the extent it deems necessary, the money due to the
Contractor under and by virtue of the Contract Documents until disposition has
been made of such actions or claims for damages as specified herein above.

6. Claims, disputes and other matters in question between the parties to this Contract, arising out of
or relating to this Contract or the breach thereof, may be decided by arbitration if both parties to
this Contract consent in accordance with the rules of the American Arbitration Association then
obtaining unless the parties mutually agree otherwise. No arbitration arising out of or relating to
this Contract, shall include, by consolidation, jomder or in any other manner, any additional
person not a party to this Contract except by writlen consent containing a specific reference to
this Contract and signed by CONTRACTOR, CITY, and any other person sought to be joined.
(Any Consent to arbitration involving an additional person or persons shall not constitute consent
of any dispute not described therein or with any person not named or described therein.) This
agreement to arbitrate and any agreement to arbitrate with an additional person or persons duly
consented to by the parties to this Contract shall be specifically enforceable under the prevailing
arbitration law.

Notice of the demand for arbitration is to be filed in writing with the other party to this Contract
and with the American Arbitration Association. The demand is to be made within a reasonable
time after the claim, dispute or other malter in question has arisen. In no event is the demand for
arbitration Lo be made afler the date when institution of legal or equitable proceedings based on
such claim; dispute or other matter in question would be bamred by the applicable statute of
limitations. The award rendered by the arbitrators shall be final and judgment may be entered
upon it in accordance with applicable Taw in any court having jurisdiction thereof.

7. The Contractor agrees to comply with all Local, State and Federal regulations and with all
applicable standards, orders, or regulations issued pursuant to the Clean Air Act of 1970 (42
U.S.C. 1857 et seq.) and the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.) as
amended.

g It any party brings a suit or action against the other party arising from any breach of any of the
covenants or agrecments or any inaccuracies in any of the representations and warranties on the
part of the other party arising out of this Agreement, then in that evenl, the prevailing party in
such action or dispute, whether by final judgment or out-of-court settlement, shall be entitled to
have and recover of and from the other party all costs and expenses of suit, including attorney’s
fees.



Attachment B - Exhibit 1
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CONTRACT (Page 4 of 4)
FY 2016-17 CIP Concrete Repair and Upgrade Program, Various Locations, Project (Contract No.
2017-06)

9, Each and every provision of law and clause required to be inserted in this Contract shall be
deemed to be inserted herein and this Contract shall be read and enforced as though it were
included herein, and if through mistake or otherwise any such provision is not inserted or is not
inserted correctly, then upon application of either party the Contract shall forthwith be physically
amended to make such insertion or correction.

10. In accordance with Government Code, Section 8546.7, records of both the City and the
Contractor shall be subject to examination and audit for a period of three (3) years after final
payment.

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be executed in three
counterparts, each of which shall be deemed an original the day and year first above written.

Title:

Date:

By:

Title:

Date:

Federal ID Number:

‘, By:

Title: City Manager, City of Lemon Grove

Date:

By:
Title: City Clerk, City of Lemon Grove

(Notaries acknowledgement of execution by all PRINCIPALS OF CONTRACTOR shall be
attached.)



LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

ltemNo. _1E
Mtg. Date __December 6, 2016
Dept. City Attorney’s Office

Item Title: City Manager Employment Agreement Amendment- Lydia Romero
Staff Contact: James P. Lough, City Attorney

Recommendation:

Adopt a resolution (Attachment B) approving the Employment Agreement (Attachment C)
with Lydia Romero, as the City’s new City Manager, effective January 1, 2017.

Item Summary:

In Closed Session, the City Council gave direction to the City Attorney to negotiate an Amendment
to the City Manager's Employment Agreement to add a Tuition Reimbursement provision.
Because of the direction given, the attached Agreement (Attachment C) is presented for City
Council consideration. All other provisions remain the same.

Adoption of the Attached Resolution (Attachment B) will authorize the Mayor to sign the
Agreement. Ms. Romero agrees with the terms that are presented.

Fiscal Impact:

Approval of this Contract will not require a change in current budgeted amounts for the City
Manager Department. Any use of the tuition reimbursement will be done within current budget

allocations.

Environmental Review:
X Not subject to review (] Negative Declaration
[] Categorical Exemption, Section [] Mitigated Negative Declaration

Public Information:

X] None [ ] Newsletter article |1 Notice to property owners within 300 ft.
[] Notice published in local newspaper ["] Neighborhood meeting
Attachments:

A. Staff Report
B. Resolution No. 2016-
C. 2016 Amended City Manager Contract



Attachment A

LEMON GROVE CITY COUNCIL
STAFF REPORT
Item No. 1.E

Mtg. Date _December 6, 2016

Item Title: 2016 Amended City Manager Employment Agreement- Lydia Romero
Staff Contact: James P. Lough, City Attorney

Discussion:

On January 1, 2016, Lydia Romero began service as the City Manager of Lemon Grove. Under
the City Manager's employment agreement, the City Council was required to review her
performance prior to January 1, 2017. On November 1, 2016, the City Council met in Closed
Session to consider her performance. Because of that review, the Council directed the Mayor to
meet with Ms. Romero and provide feedback based on the Council discussions.

The Council determined that Ms. Romero’s performance merited a compensation increase.
However, during discussions between the Mayor and the City Manager, it was jointly determined
that the budgetary concerns should be considered and both recommended that the City Council
not consider a salary increase.

At its meeting of November 15, 2016, the Mayor reported her discussions with the City Manager.
The City Council determined to consider, in open session, a possible Tuition Reimbursement
clause to be added to the City Manager's contract. The Mayor and the City Attorney were directed
to meet with the City Manager and make a recommendation to the City Council at its December
6, 2016 meeting.

The City Attorney has prepared the attached Resolution and new contract for City Council
consideration. The attached contract replaces the City Manager Employment Agreement of
January 1, 2016. The only substantive change is the addition of subsection 7.10 (pages 10-11
herein). This change adds the Tuition Reimbursement option for the City Manager.

Tuition Reimbursement pays the actual cost paid for tuition, fees, books and required technical
supplies and equipment, to a maximum of $3,700.00 per fiscal year for classes attended by the
City Manager. The City Manager would be refunded to her for professional and technical courses
in accredited educational institutions.

In order to be eligible, the City Manager must receive at least a satisfactory rating on her last
performance evaluation. The subject matter of the course work has to relate directly to and
contributes toward the performance of the CITY MANAGER's position. Programs in Public,
Business Administration or equivalent are examples of qualified programs.

The City Manager submits a Request for Tuition Reimbursement form to the Finance Department,
who must consult with the City Attorney and/or the City Council if there are questions about
whether the classes qualify for reimbursement under this 2016 Amended Agreement. Before
receiving reimbursement, the City Manager must furnish proof of payment and evidence that
he/she has completed the course with a grade of "B" in graduate work. A grade of "C" or better
will be accepted for graduate work from institutions where an average grade of "C" is acceptable



Attachment A

for graduation, or "pass" or “credit” for those classes where a pass/fail or credit/no credit grading
system is used.

Except for changes to add 7.10, no other substantive changes are made to the Agreement. There
is language that chronicles the findings made to replace a salary increase with the Tuition
Reimbursement clause. Also, language is added to the Agreement to reflect that this Agreement
supersedes any previous agreements between the parties, either written or oral. With the
adoption of the attached resolution, the previous agreement, effective on January 1, 2016, is no
longer in effect. The end date of the new contract is the same as the previous agreement, January
1, 2019.

Conclusion:

The City Attorney recommends that the City Council adopt the attached Resolution (Attachment
B), which authorizes the Mayor to sign the 2016 Amended City Manager Employment Agreement.
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RESOLUTION NO. 2016-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LEMON GROVE, CALIFORNIA
AUTHORIZING THE MAYOR TO SIGN THE 2016 AMENDED CITY MANAGER
EMPLOYMENT AGREEMENT WITH CITY MANAGER LYDIA ROMERO

WHEREAS, the City of Lemon Grove operates a Council-Manager form of government
and the City Council desires to retain a highly qualified City Manager to perform the duties set out
under Chapter 2.04 of the Lemon Grove Municipal Code; and

WHEREAS, the City Council approved an Initial Employment Agreement with City
Manager Lydia Romero, effective January 1, 2016; and

WHEREAS, the City Council held a performance review of City Manager Lydia
Romero at its City Council meetings of November 15t and 15", 2016; and

WHEREAS, after careful review and consideration, the City Council determined that Ms.
Romero’s performance justified consideration of a salary increase and directed the Mayor to meet
with her and discuss the results of the City Council’'s performance review held at its meeting of
November 1, 2016; and

WHEREAS, the Mayor conferred with Ms. Romero and both agreed that, for budgetary
reasons, no salary increase would be recommended to the City Council and that other methods
should be explored to compensate Ms. Romero for her performance during 2016; and

WHEREAS, after conferring and considering methods of recognizing Ms. Romero’s
performance, the City Council directed the City Attorney to work with the Mayor to place an
amended agreement on the next City Council Agenda a potential amendment that would allow
Ms. Romero to pursue educational efforts that would be a benefit to the City of Lemon Grove; and

WHEREAS, the City Council has determined it is in the best interests of the citizens of
Lemon Grove to approve the attached agreement and authorize the Mayor to sign on behalf of
the City of Lemon Grove.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lemon Grove,
California hereby:

1. Declares that the foregoing findings are true and correct; and

2. Approves the attached 2016 Amended Employment Agreement (Attachment C) to
amend the terms and conditions of employment of Ms. Romero as City Manager of
the City of Lemon Grove; and

3. Authorizes the Mayor to sign the attached Agreement.

111
11



2016 AMENDED CITY OF LEMON GROVE CITY MANAGER EMPLOYMENT

AGREEMENT WITH LYDIA ROMERO

THIS 2016 Amended Agreement, effective on the 6" day of December 2016, by and between
THE CITY OF LEMON GROVE, hereinafter referred to as "CITY" and LYDIA ROMERO,
hereinafter referred to as "CITY MANAGER", hereinafter referred to as the "2016 Amended
Agreement”, which shall continue to employ the CITY MANAGER under new terms and conditions
effective on January 1, 2017.

THIS 2016 AMENDED AGREEMENT is entered into based on the following facts:

A. The City Council has determined that CITY MANAGER has performed to a level that
warrants an upward salary adjustment for her 2016 performance; and

C. Because of budgetary concerns, CITY MANAGER desires to forgo any salary adjustment
for budgetary reasons and the City Council desires to provide a benefit to CITY MANAGER to
reimburse her for expenditures made to further her education in a manner that would mutually
benefit the CITY MANAGER and City of Lemon Grove; and

D. City Council and CITY MANAGER mutually agree to terms and conditions set forth in this
2016 Amended City Manager Agreement that supersedes any previous agreements both written
and oral, including the January 1, 2016 Agreement between the parties.

NOW, THEREFORE, in consideration of the mutual covenants, promises, and representations
set forth herein, the parties do now agree as follows:

1. EMPLOYMENT.

1.1.  The City Council appointed and employed CITY MANAGER, as its City Manager,
which employment commenced on January 1, 2016.

1.2. This Agreement replaces the Agreement entered into between the parties, effective
on January 1, 2016. Upon the subsequent written agreement of the CITY MANAGER and
the CITY, the terms and conditions of this Agreement may be amended from time to time.

1.3. CITY MANAGER agrees that she is employed with the CITY as an "at will" CITY
MANAGER. The City Council may terminate her employment in its sole discretion, without
cause. There has been no express or implied promise made to CITY MANAGER concerning
continued employment and such a promise can arise in the future, if at all, only by a resolution
in writing, adopted by the City Council.

1.4. This Agreement and Chapter 2.04 of the Lemon Grove Municipal Code are the sole
and exclusive bases for the employment relationship between CITY and CITY MANAGER.

2. TERM OF EMPLOYMENT

2.1.  The term of employment of CITY MANAGER under this Agreement shall continue until
this Agreement is terminated in accordance with the provisions of this Agreement or this
Agreement is amended, whichever shall first occur.

2.2. CITY MANAGER shall be retained as the City Manager of CITY, subject to the terms
and conditions of this Agreement, until January 1, 2019.

2.3. If the CITY and CITY MANAGER desire to extend CITY MANAGER's term of
employment beyond the term expressed in this Agreement, CITY and CITY MANAGER shall
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commence negotiations to extend CITY MANAGER's employment term on or before March
15, 2018.

2.4.  Nothing in this Agreement shall prevent, limit or otherwise interfere with the right of the
City Council to terminate the services of CITY MANAGER at any time, subject only to the
provisions set forth in Sections 8 and 9 of this Agreement.

2.5.  Nothing in this Agreement shall prevent, limit or otherwise interfere with the right of
CITY MANAGER to resign at any time her position with CITY, subject only to the provisions
set forth in Section 10 of this Agreement.

3. CITY MANAGER'S DUTIES

3.1.  CITY MANAGER shall perform the functions and duties specified by the general laws
of the State of California, the Lemon Grove Municipal Code, and the ordinances, resolutions,
motions and directions established by the City Council, as from time to time may be given.

3.2. Chapter 2.04 of the Lemon Grove Municipal Code relating to the position of the City
Manager is incorporated herein by this reference as though fully set forth at length herein and
made a part of this Agreement as constituted on the effective date of this Agreement.

3.3.  CITY MANAGER shall perform the duties associated with the position of City Manager
in accordance with the highest professional and ethical standards of the profession, and in
accordance with the rules and regulations established by the City Council.

3.4. As a condition of this Agreement, CITY MANAGER shall file an annual Statement of
Economic Interests in accordance with California Law.

3.5. CITY MANAGER shall not engage in any activity, which is, or may become
incompatible with the office of City Manager as defined by California law.

3.6. During the term of this Agreement, CITY MANAGER shall not accept any other
employment and shall be exclusively employed by CITY, unless prior authorization is
received from the City Council, which will not be unreasonably withheld.

4. EVALUATION OF CITY MANAGER'S PERFORMANCE

4.1. At least annually, beginning in 2017, on or before January 1, the City Council shall
review and evaluate the performance of CITY MANAGER. Said review and evaluation shall
be in accordance with specific criteria developed jointly by the City Council and CITY
MANAGER. Said criteria may be added to or deleted from as the City Council may from time
to time determine, in consultation with CITY MANAGER. Further, the City Council shall
provide CITY MANAGER with a summary written statement of the findings of the City Council
and provide an adequate opportunity for CITY MANAGER to discuss her evaluation with the
City Council unless the parties agree to otherwise during the evaluation process.

4.2. The City Council and CITY MANAGER shall periodically define such goals and
performance objectives, which they determine necessary for the proper operations of CITY
and in the attainment of the City Council's policy objectives, and shall further establish a
relative priority among those various goals and objectives, said goals and objectives to be
reduced to writing. Such goals shall be reasonably attainable within the time limitations as
specified in the annual operating and capital budgets and appropriations provided.
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4.3. In effecting the provisions of this Section 4, City Council and CITY MANAGER mutually
agree to abide by the provisions of applicable California law.

5. SALARY

5.1. CITY shall pay to CITY MANAGER for her services rendered under this agreement at
an annual rate of One Hundred and Seventy-five Thousand Dollars ($175,000.00) per year,
which shall be CITY MANAGER's base salary, payable in equal installments at the same time
as other CITY MANAGERs of CITY are paid. The salary shall be subject to applicable state,
local and federal withholdings.

5.2. Subject to a performance evaluation, CITY may, on the beginning of each Calendar
Year (January 1%, revise CITY MANAGER's base salary by a resolution amending CITY's
budget. Upon adoption of a resolution amending the CITY MANAGER's salary, the salary
listed in the latest adopted budget resolution shall act as an amendment to 5.1, above, as of
the effective date listed in the applicable resolution.

5.3. For the purpose of defining "base pay" under Section 8.3.1, herein, the salary
established under Section 5.1, above, shall be adjusted by two and one-half percent (2 1/2%)
annually. The automatic cost of living adjustment, for the purpose of establishing severance
amounts, shall not apply in any calendar year in which CITY MANAGER receives a salary
increase.

6. DEFERRED COMPENSATION

6.1. CITY shall, in addition to base salary, and in regular installments, pay an annual total
of Six Thousand Dollars ($6,000) into a deferred compensation plan for the benefit of CITY
MANAGER, for each calendar year in which CITY MANAGER is employed by CITY as City
Manager.

7. ADDITIONAL BENEFITS

7.1.  Vacation. CITY MANAGER shall receive one hundred fifty three (153) hours of paid
vacation per year, which CITY MANAGER shall accrue proportionately for each month of
employment.

Vacation days may be accrued and carried over on a calendar year subject to the limitations
of Council Policy 92-1 adopted by Resolution No. 1422 which limits total accrued vacation
time to eight (8) weeks.

7.1.1. Prior to taking more than three (3) consecutive days of vacation time, CITY
MANAGER shall advise the City Council of the proposed dates of vacation at least ten days
prior to the date of such vacation time, and give the opportunity to any member of the City
Council to object thereto. Any City Council member who wishes to object, must do so within
three days of receipt of such notice of the proposed dates of vacation. After such an objection,
CITY MANAGER shall only take the proposed vacation time if a majority of the City Council
approves such vacation time. When CITY MANAGER takes vacation time of three (3) days
or less, she must notify the City Council, but approval is not required.

7.1.2. Vacation days may be converted into cash in accordance with the CITY's policy
offered to other management CITY MANAGERs. Upon the termination of employment of
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CITY MANAGER, any remaining vacation days shall be converted into cash and paid to CITY
MANAGER

7.2. Executive Leave. CITY MANAGER shall be entitled to take six (6) days of Executive
Leave each calendar year in accordance with CITY policy relating to its management CITY
MANAGERSs, which shall accrue proportionately for each month of employment. However,
prior to taking more than three (3) consecutive days of Executive Leave, CITY MANAGER
must comply with Section 7.1.1. of this Agreement.

7.3. Sick Leave. CITY MANAGER shall be entitled to twelve (12) days of sick leave during
each calendar year, accruing proportionately for each month of employment. Unused sick
leave shall accrue in accordance with CITY policy relating to its management CITY
MANAGERSs.

7.4. Retirement Plan. CITY MANAGER shall be eligible to participate in the same
retirement plan provided other management CITY MANAGERs of CITY. CITY MANAGER
agrees to pay on her behalf, the annual CITY MANAGER contribution and other participant
contributions required of an CITY MANAGER under the provisions of such retirement plan.

7.5.  Automobile Allowance. CITY MANAGER will use her own personal automobile for
official use while employed under the terms of this Agreement. CITY will provide CITY
MANAGER with a monthly automobile allowance in the amount of Five Hundred Dollars
($500). Such allowance is intended to cover the costs of automobile maintenance, gas, oil
and insurance. CITY MANAGER shall be responsible for any and all liability for personal
injury, property damage, and for operation, maintenance, and repair of said automobile
arising out of CITY MANAGER's use of said automobile. CITY MANAGER shall be solely
responsible for the payment of all income tax liability, whether federal or state, arising out of
CITY MANAGER's receipt of said automobile allowance.

7.6. Other CITY MANAGER Benefits. CITY agrees to provide term life insurance in the
amount of Two Hundred and Fifty Thousand Dollars ($250,000.00) to CITY MANAGER, to
be effective within thirty (30) days of the execution of this Agreement. CITY agrees to provide
CITY MANAGER with the same holidays, health insurance, flexible benefit plan, dental, long-
term disability insurance, and other benefits provided to other management CITY
MANAGERSs by the CITY. All actions taken by the City Council affecting the benefits of other
management CITY MANAGERs of CITY shall be considered actions affecting benefits of
CITY MANAGER, and such actions shall be deemed amendments to her Agreement to which
CITY MANAGER agrees by execution of this Agreement.

7.7. Professional Membership and Conferences. CITY shall pay for the CITY MANAGER'S
professional membership in the International City Manager's Association and in the California
League of Cities. In addition, CITY shall pay for CITY MANAGER to attend the Annual
Conference of each organization, annually.

7.8.  Reimbursable Expenses. CITY shall reimburse CITY MANAGER for all expenses
reasonably incurred by him in the discharge of her duties as CITY MANAGER.

7.9 Health Care. CITY shall pay seven hundred and seventy-five dollars ($775.00) per
month of health care costs for CITY MANAGER's personal or family health care coverage.

7.10 Tuition Reimbursement. The actual cost paid for tuition, fees, books and required

10
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technical supplies and equipment, to a maximum of $3,700.00 per fiscal year, will be refunded
to CITY MANAGER for professional and technical courses in accredited educational
institutions provided that:

A. The CITY MANAGER has received at least a satisfactory rating on his/her last
performance evaluation;

B. The subject matter of the course relates directly to and contributes toward the
performance of the CITY MANAGER's position with the City Programs in Public,
Business Administration or equivalent being examples of qualified programs;

C. The CITY MANAGER submits a Request for Tuition Reimbursement form to the
Finance Department, who shall consult with the City Attorney and/or the City Council
if there are questions about whether the classes qualify for reimbursement under this
2016 Amended Agreement.

D. Before receiving reimbursement, the CITY MANAGER shall furnish proof of
payment and evidence that he/she has completed the course with a grade of "B" in
graduate work. A grade of "C" or better will be accepted for graduate work from
institutions where an average grade of "C" is acceptable for graduation, or "pass" or
“credit” for those classes where a pass/fail or credit/no credit grading system is used.

E. The City Manager has received at least a satisfactory rating on her last
performance evaluation.

8. TERMINATION OF CITY MANAGER BY CITY COUNCIL WITHOUT CAUSE.

8.1. The City Council may terminate CITY MANAGER's employment with CITY, in its sole
discretion and without cause, at any time upon thirty (30) days' written notice to CITY
MANAGER.

8.2. As of the date of termination, CITY MANAGER shall be paid for all accrued salary,
leave and benefits as if she voluntarily terminated her employment, in accordance with CITY
policy offered to other management CITY MANAGERSs terminating employment with CITY.

8.3. If the City Council exercises its authority under this Section 8, of the Agreement, CITY
shall pay to CITY MANAGER, a monthly severance benefit for a period of six (6) months from
the date of termination, in the form of a monthly cash payment equal to:

8.3.1. The monthly instaliment of CITY MANAGER's current base salary; plus

8.3.2. Thirty percent (30%) of the monthly installment of CITY MANAGER's current
annual base salary, in lieu of all other benefits listed in Section 7. of this Agreement [All
benefits, including but not limited to, Deferred Compensation and each and every additional
benefit listed in Section 7 of this Agreement shall cease when CITY MANAGER's
employment is terminated with CITY]; minus

8.3.3. If City Manager begins employment after termination in a full time position with
another employer, any income earned by CITY MANAGER from other full time employment
(after the date of termination shall be used to reduce the severance paid on a dollar for dollar
basis).

8.4. Payments under Section 8.3 of this Agreement to CITY MANAGER will be made in

11
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equal installments at the same time as other CITY MANAGERSs of CITY are paid. No payment
of severance benefits shall be made in any month until CITY MANAGER files with the City
Treasurer a completed "Statement of Earnings," substantially in the form attached hereto as
Exhibit "A"

8.5. At the end of the Six (6) month period during which CITY has an obligation to pay the
monthly severance benefit to CITY MANAGER, CITY shall have no further financial obligation
to CITY MANAGER.

9. TERMINATION BY CITY COUNCIL FOR CAUSE.

9.1. If this Agreement is terminated by the City Council "for cause", CITY shall have no
further obligation to continue the employment of CITY MANAGER. CITY shall have no
obligation to provide notice to CITY MANAGER prior to any "for cause" termination or to
provide severance benefits to CITY MANAGER after such termination. All payments of salary
and benefits provided in this Agreement shall cease, however, CITY MANAGER will be paid
all salary and benefits accrued through the date of termination in accordance with CITY policy
offered to other management CITY MANAGERSs terminating employment with CITY.

9.2. The term "for cause" as used in this Agreement shall mean any of the following: (a)
conviction of a felony; or (b) conviction of any illegal act involving moral turpitude or personal
gain; or (c) a plea of nolo contendere to any felony or illegal act involving moral turpitude or
personal gain; or (d) any act constituting a knowing and intentional violation of CITY's conflict
of interest code; or (e) any abuse of office.

10. TERMINATION BY CITY MANAGER

10.1. CITY MANAGER may terminate this Agreement, in her sole discretion, by resigning
from the position of the City Manager. CITY MANAGER agrees to provide written notice to
CITY of at least Thirty (30) days prior to the effective date of her resignation. CITY shall have
no further obligation for any payments of salary, benefits, or severance payments as provided
in this Agreement, after CITY MANAGER's termination date. However, CITY MANAGER will
be paid all salary and benefits accrued through the date of termination in accordance with
CITY policy offered to other management CITY MANAGERs terminating employment with
CITY.

11. INCENTIVES TO ACCEPT EMPLOYMENT AGREEMENT

11.1. CITY MANAGER is credited with seventy-six point five (76.5) hours of her one hundred
and fifty three (153) hours of paid vacation leave, and, notwithstanding the management
compensation plan, credited with a total of six (6) days of her twelve (12) days of sick leave
immediately upon commencement of employment. This provision does not add additional
hours of paid vacation or sick leave to the total hours of vacation and sick leave as provided
under Sections 7.1 and 7.3 of this Agreement, but serves to accelerate CITY MANAGER's
accrual of the designated vacation and sick time.

12. RENEGOTIATION PROVISION

12
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12.1. Nothing shall preclude CITY MANAGER from renegotiating the terms and conditions
of this Agreement. Such request shall be made in a confidential writing to the Mayor of the
City of Lemon Grove. No request to renegotiate shall be made sooner than nine (9) months
from the commencement of this Agreement.

13. GENERAL PROVISIONS
13.1. Notices. Notices given under this Agreement shall be in writing and shall be either:

A. served personally; or

B. sent by facsimile (provided a hard copy is mailed within one (1) business day), or

C. delivered by first-class United States mail, certified, with postage prepaid and a return
receipt requested; or

D. sent by Federal Express, or some equivalent private mail delivery service.

Notice shall be deemed received at the earlier of actual receipt of three (3) days following
deposit in the United States mail, postage prepared. Notice shall be directed to the addresses
shown below, provided that a party may change such party's address for notice by giving
written notice to the other party in accordance with this section.

CITY: Attn:  Mayor Mary Teresa Sessom
City of Lemon Grove
3232 Main Street
Lemon Grove, CA 91945

Copy: James P. Lough
City Attorney
City of Lemon Grove
3232 Main Street
Lemon Grove, CA 91945

MANAGER: Attn:  Lydia Romero
City of Lemon Grove
3232 Main Street
Lemon Grove, CA 91945

13.2  Entire Agreement. This Agreement constitutes the entire understanding and
agreement between the parties as to those matters contained in it, and supersedes any
and all prior or contemporaneous agreements, representations and understandings of
the parties. This Agreement may be amended at any time by mutual agreement of the
parties, but any such amendment must be in writing, dated, and signed by the parties
and attached hereto.

13.3 Attorney's Fees. If any legal action or proceeding is brought to enforce or interpret this
Agreement, the prevailing party, as determined by the court, shall be entitled to recover

13
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from the other party all reasonable costs and attorney's fees, including such fees and costs
as may be incurred in enforcing any judgment or order entered in any such action.

Nothing in this subsection shall be read to prevent the parties from agreeing to some
alternative method of dispute resolution. If such a method is agreed to, any final
determination shall include an award of attorney's fees and costs by the presiding officer.

13.4 Severability. In the event any portion of this Agreement is declared void, such portion
shall be severed from this Agreement and the remaining provisions shall remain in effect,
unless the result of such severance would be to substantially alter this Agreement or the
obligations of the parties, in which case this Agreement shall be immediately terminated.

13.5 Waiver. Any failure of a party to insist upon strict compliance with any term,
undertaking, or condition of this Agreement shall not be deemed to be a waiver of such
term, undertaking, or condition. To be effective, a waiver must be in writing, signed and
dated by the parties.

13.7 Governing Law and Venue. This Agreement shall be governed by and construed in
accordance with the laws of the State of California. CITY and CITY MANAGER agree that
venue for any dispute shall be San Diego County, California.

13.8 Section Headings. The headings on each of the sections and subsections of this
Agreement are for the convenience of the parties only and do not limit or expand the
contents of any such section or subsection.

IN WITNESS WHEREOF, the parties hereto have affixed their signatures as of the date and year
first above written.

CITY OF LEMON GROVE

By:

Mary Teresa Sessom, Mayor
CITY MANAGER

By:

Lydia Romero

APPROVED AS TO FORM:

By:
James P. Lough, City Attorney

14
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STATEMENT OF EARNINGS

During the period beginning to , | have received
income of $ from employers other than the City of Lemon
Grove.

During that same period, | have received net income of $ from business

endeavors requiring my personal labor.

| declare under penalty of perjury that this statement is true and correct.

By:

Lydia Romero

15



LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

ltemNo. 2
Mtg. Date December 8, 2010
Dept. City Attorney

Item Title: Ordinance No. 442: Amending Title 1l (Administration and Personnel), Chapter
2.04 (City Manager) Reorganizing Authority of City Officers)!

Staff Contact: James P. Lough, City Attorney

Recommendation:

Conduct second reading, by title only, and adopt Ordinance No. 442 (Attachment A)
amending the Title |l, Chapter 2.04 of the Lemon Grove Municipal Code.

Item Summary:

On November 1, 2016, the City Council introduced Ordinance No. 442 (Attachment A), an
ordinance amending Title II, Chapter 2.04 pf the Lemon Grove Municipal Code. This Ordinance
This Ordinance clarifies areas of responsibility for management under the Council-Manager Form
of Government applicable in Lemon Grove. It assigns management responsibilities of the
Treasurer and City Clerk to the City Manager. It also clarifies management responsibilities over
intergovernmental relations.

Fiscal Impact:

None.

Environmental Review:

X Not subject to review [ ] Negative Declaration
(1 Exempt, Section [ ] Mitigated Negative Declaration

Public Information:

X] None [ ] Newsletter article [] Tribal Government Consultation Request
[] Notice published in local newspaper [ ] Notice to property owners within 300 ft.
Attachments:

A. Ordinance No. 442
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ORDINANCE NO. 442

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LEMON GROVE, CALIFORNIA
AMENDING SECTIONS 2.04.060 (POWER OF APPOINTMENT AND REMOVAL) AND
2.04.070 (INTERNAL RELATIONS AND COORDINATION OF INTERGOVERNMENTAL

SERVICES) OF THE LEMON GROVE MUNICIPAL CODE)

; WHEREAS, the City Council of the City of Lemon Grove has adopted the Council-
Manager Form of Government; and

WHEREAS, the management of officers and employees under the Council-Manager
Form of Government should be consistent across various employment positions to provide
public accountability; and

WHEREAS, the role of intergovernmental institutions has increased dramatically since
the formation of the City; and

WHEREAS, the City Council recognizes the expanded role that intergovernmental
cooperation plays in the governance of the City of Lemon Grove and the San Diego region; and

WHEREAS, the City Council has determined to clearly delineate the roles and
responsibilities of the City Manager in managing intergovernmental affairs on a day-to-day basis
under the direction of the City Council, and

WHEREAS, the City Council has determined to clarify the roles of public safety
personnel under the Council-Manager Form of Government.

WHEREAS, on November 1, 2016, the Lemon Grove City Council introduced and
conducted the first reading of Ordinance No.442; and !

NOW, THEREFORE, the City Council of the City of Lemon Grove hereby ordains as
follows:

Amendments to Chapter 2.04.060, is hereby added to the City of Lemon Grove Municipal
Code to read as shown in Exhibit A.

INTRODUCED by the City Council on November 1, 2016.
2" Reading by the City Council on December 6, 2016.
1111
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EXHIBIT A

2.04.060 Powers and duties.

The city manager shall be the administrative head of the government of the city under the
direction and control of the city council except as otherwise provided in this chapter. He or she
shall be responsible for the efficient administration of all the affairs of the city, which are under
his or her control. In addition to his or her general powers as administrative head, and not as a
limitation thereon, it shall be his or her duty and he or she shall have the powers set forth in the
following subsections:

A. Law Enforcement. It shall be the duty of the city manager to enforce all laws and
ordinances of the city and to see that all franchises, contracts, permits and privileges granted by
the city council are faithfully observed.

B.  Authority Over Employees. It shall be the duty of the city manager, and he or she shall
have the authority to control, order and give directions to all heads of departments and to
subordinate officers and employees of the city under his or her jurisdiction through their
department heads.

C.  Power of Appointment and Removal. It shall be the duty of the city manager to, and he
or she shall appoint, remove, promote and demote any and all officers and employees of the
city, subject to all applicable personnel ordinances, rules and regulations except for the city
attorney or who shall serve at the pleasure of the city council.

D. Administrative Reorganization of Offices. It shall be the duty and responsibility of the city
manager to conduct studies and effect such administrative reorganization of offices, positions or
units under his or her direction as may be indicated in the interest of efficient, effective and
economical conduct of the city’s business.

E.  Ordinances. It shall be the duty of the city manager and he or she shall recommend to
the city council for adoption such measures and ordinances as he or she deems necessary.

F.  Attendance at Council Meetings. It shall be the duty of the city manager to attend all
meetings of the city council unless at his or her request he or she is excused therefrom by the
mayor individually or the city council.

G. Financial Reports. It shall be the duty of the city manager to keep the city council at all
times fully advised as to the financial condition and needs of the city. The city manager shall
retain the services of a finance director or person who has responsibility over city finances who
shall also serve as the city's treasurer.

H. Budget. it shall be the duty of the city manager to prepare and submit the proposed
annual budget and the proposed annual salary plan to the city council for its approval.

I Expenditure Control and Purchasing. It shall be the duty of the city manager to see that
no expenditures shall be submitted or recommended to the city council except on approval of the
city manager or authorized representative. The city manager, or authorized representative, shall
be responsible for the purchase of all supplies for all the departments or divisions of the city.

J. Investigations and Complaints. It shall be the duty of the city manager to make
investigations into the affairs of the city and any department or division thereof, and any contract
or the proper performance of any obligations of the city. Further, it shall be the duty of the city

4-
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manager to investigate all complaints in relation to matters concerning the administration of the
city government and in regard to the service maintained by public utilities in the city.

K. Public Buildings. It shall be the duty of the city manager and he or she shall exercise
general supervision over all public buildings, public parks, and all other public property, which
are under the control and jurisdiction of the city council.

L. Contractors. It shall be the duty of the city manager, or designee, to exercise
management and control over contractors providing city services.

M. Additional Duties. It shall be the duty of the city manager to perform such other duties
and exercise such other powers as may be delegated to him or her from time to time by
ordinance or resolution or other official action of the city council. (Ord. 10 § 7, 1977)

2.04.070 Internal relations and coordination of intergovernmental services.

A. Council-Manager Relations. The city council and its members shall deal with the
administrative services of the city only through the city manager, except for the purpose of
inquiry, and neither the city council nor any member thereof shall give orders or instructions to
any subordinates of the city manager. The city manager shall take his or her orders and
instructions from the city council only when sitting in a duly convened council meeting. No
council member shall give any orders or instructions to the city manager.

B. Departmental Cooperation. It shall be the duty of all subordinate officers and
the city attorney to assist the city manager in administering the affairs of the city efficiently,
economically and harmoniously.

C. Subject to the direction and control of the City Council, the city manager, or designee,
shall manage all intergovernmental contracts, grant agreements and joint powers agreements
on behalf of the City of Lemon Grove, or its subsidiary agencies, with other governmental
agencies. The city manager, or designee, shall manage contracts with agencies including, but
not limited to, the State of California, County of San Diego, Heartland Communications
Authority, Heartland Fire and Rescue, San Diego County Sheriff's Department, San Diego
Metropolitan Wastewater Authority, and the San Diego Association of Governments. For the
purposes of providing public safety services to the citizens of Lemon Grove, the city manager
shall supervise the appointed Fire Chief of Heartland Fire and Rescue as to all matters involving
the City of Lemon Grove. The city manager shall work with the commanding officer of the
Lemon Grove substation of the county of San Diego Sheriff's department in the implementation
of the contract providing police services to the City of Lemon Grove. All references to “police”
services in this Municipal Code shall mean the services provided by the San Diego Sheriff's
department to the City of Lemon Grove. The City Manager, or designee, shall also provide
support and assistance to Council-appointed members of Joint Powers Authorities and
Intergovernmental Agencies in the performance of their duties.

D. Attendance at Commission Meetings. The city manager may attend any and all
meetings of any commission, board, task force, focus group or committee (collectively “advisory
body”) created by the city council, upon the manager’s own volition or upon direction of
the city council. At such meetings, which the city manager attends, he or she shall be heard by
the advisory body as to all matters upon which the city manager wishes to address the
members thereof, and shall inform said members as to the status of any matter being
considered by the city council. The city manager shall cooperate fully with the members of all
advisory bodies created by the city council. (Ord. 433 § 1, 2015; Ord. 10 § 8, 1977)
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2.32.030 Definitions.
As used in this chapter, the following terms shall have the meanings indicated:
‘Appropriate unit” means a unit established pursuant to Section 2.32.100.

“City” means the city of Lemon Grove, California, a municipal corporation, and where
appropriate herein, “city” refers to the city council, the governing body of the city, or any duly
authorized management employee as herein defined.

“Consult or consultation in good faith” means to communicate orally or in writing for the
purpose of presenting and obtaining views or advising of intended actions.

‘Day” means calendar day.

“Employee” means any person regularly employed by the city excluding persons elected by
popular vote.

“Employee, confidential” means an employee who is privy to decisions of city management
affecting employer-employee relations.

‘Employee, management” means any employee having significant responsibility for
formulating and administering city policies and programs, including but not limited to the
following positions:

City manager;

Development services director;
Public works director;

Finance director;

City clerk; and

City attorney.

oA LN =

“Employee, professional” means employees engaged in work requiring specialized
knowledge and skills attained through completion of a recognized course of instruction,
including but not limited to attorneys, physicians, registered nurses engineers, architects,
teachers and various types of physical, chemical and biological scientists.

‘Employee organization” means any organization which includes employees of the city and
which has as one of its primary purposes representing such employees in their employment
relations with the city.

“Employer-employee relations” means the relationship between the city and its employees
and their employee organization, or when used in a general sense, the relationship between city
management and employees or employee organizations.

“Firefighter” means a uniformed employee of the fire department.

“Impasse” means:

1. Adeadlock in the annual or periodic discussions between a majority representative and
the city over any matters concerning which they are required to meet and confer in good faith, or
over the scope of such subject matter; or

2. Any unresolved complaint by an affected employee organization, advanced in good
faith, concerning a decision of the municipal employee relations officer made pursuant to
Sections 2.32.090, 2.32.100 or 2.32.110.

-6-
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“Majority representative” means an employee organization, or its duly authorized
representative, that has been granted formal recognition by the municipal employee relations
officer as representing the majority of employees in an appropriate unit.

“Mediation or conciliation” means the efforts of an impartial third person, or persons,
functioning as intermediaries, to assist the parties in reaching a voluntary resolution to an
impasse, through interpretation, suggestion and advice. Mediation and conciliation are
interchangeable terms.

“Meet and confer in good faith” (sometimes referred to in this chapter as “meet and confer” or
“meeting and conferring”) means performance by duly authorized city representatives and duly
authorized representatives of an employee organization recognized as the majority
representative of their mutual obligation to meet at reasonable times and to confer in good faith
regarding matters within the scope of representation, including wages, hours and other terms
and conditions of employment, in an effort to:

1. Reach agreement on those matters within the authority of such representatives;

2. Reach agreement on what will be recommended to the city council on those matters
within the decision-making authority of the city council.

This does not require either party to agree to a proposal or to make a concession.

“Municipal employee relations officer” means the city’s principal representative in all matters
of employer-employee relations designated pursuant to Section 2.32.120, or his duly authorized
representative.

“Peace officer.” As this term is defined in Section 830 of the California Penal Code.

“Recognized employee organization” means an employee organization which has been
acknowledged in writing by the municipal employee relations officer as an employee
organization that represents employees of the city. The rights accompanying recognition are
either:

1. “Formal recognition,” which is the right to meet and confer in good faith as the majority
representative in an appropriate unit; or

2. “Informal recognition,” which is the right to consultation in good faith by all recognized
employee organizations.

“Scope of representation” means all matters relating to employment conditions and
employer-employee relations, including but not limited to wages, hours and other terms and
conditions of employment. City rights (Section 2.32.050) are excluded from the scope of
representation. (Ord. 327 § 1, 2004)



LEMON GROVE SANITATION DISTRICT
AGENDA ITEM SUMMARY

Item No. 3
Mtg. Date __December 6, 2016
Dept. Public Works

Item Title: Letter of Support to Renew the City of San Diego’s Variance Request
Tentative Order No. R9-2017-0007

Staff Contact: Mike James, Assistant City Manager / Public Works Director

Recommendation:

| Approve the letter of support (Attachment B) and direct staff to submit the letter to the United
States Environmental Protection Agency, Region IX.

Item Summary:

On November 1, 2016, District staff received a press release (Attachment A) issued by the United
States Environmental Protective Agency (EPA) regarding the City of San Diego’s variance request
to renew its variance from the secondary treatment requirements contained in section 301(b)(1)(B)
of the Clean Water Act for the E. W. Blom Point Loma Metropolitan Wastewater Treatment Plant

and Ocean Qutfall.

District staff prepared this agenda item to express support for the variance request and for the City
of San Diego’s Pure Water program as outlined in the variance request submitted to the EPA in
January of 2015. The letter was prepared with Boardmember Jones’ signature because he is
currently the Board’s designated representative to the Metro Commission / Metro Wastewater Joint

Powers Authority.

Staff recommends that the Sanitation District Board approve the letter of support (Attachment B)
and direct staff to submit the letter to the EPA, Region IX prior to the public comment period ending
on December 21, 2016.

Fiscal Impact:

None.

Environmental Review:
X] Not subject to review [l Negative Declaration
[] Categorical Exemption, Section [ ] Mitigated Negative Declaration

Public Information:

X None [] Newsletter article {1 Notice to property owners within 300 ft.
[ Notice published in local newspaper [] Neighborhood meeting
Attachments:

A. Press Release

B. Letter of Support
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U.S. EPA and California Propose Permit to Reduce San Diego Wastewater
Discharges to the Ocean

Advanced treatment to reduce discharges, provide sustainable water source

SAN DIEGO - Today, the U.S. Environmental Protection Agency and the San
Diego Regional Water Quality Control Board proposed a City of San Diego
wastewater discharge permit to increase ocean water quality protection and water
reuse. The proposed permit for the City’s Point Loma Wastewater Treatment Plant
would ensure that all federal and state water quality standards are met.

In 2014, the City and environmental organizations signed an agreement for the
City to implement a potable water reuse plan. Known as Pure Water San Diego,
this plan would eventually divert up to 83 million gallons of Point Loma
wastewater per day from ocean discharges to an advanced water purification
facility. Once built, the facility would send highly purified water to augment local
drinking water reservoirs or other reuse projects.

“San Diego has made a commitment to reduce pollutant discharges through its
ocean outfall,” said Alexis Strauss, EPA’s Acting Regional Administrator for the
Pacific Southwest. “Today’s proposal furthers EPA and the State’s longstanding
priority of taking action to protect Southern California’s coastal waters.”

“Building on previous work by the city, U.S. EPA and the San Diego Water Board,
this permit and the Pure Water Program measures it includes represent a major step
forward in protecting the health of our coastal waters while also increasing our
community’s drought resilience,” said David Gibson, executive officer for the San
Diego Water Board. “In terms of its development with the community, its goals,
and specific requirements, this permit is a model for an outcome-based regulatory
approach in California and the nation.”

The Regional Water Board jointly issues National Pollutant Discharge Elimimation
System permits with EPA to ensure that all applicable water quality standards are
met in federal and state waters. The proposed permit maintains requirements to
meet water quality standards for the next five years and includes elements of the
Pure Water San Diego program to reduce ocean discharges and increase water
reuse.
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During the past decade, flows and pollutant discharges from the Point Loma plant
have decreased steadily. Sediment discharges, for example, declined 25%. Over
the next 5 years, the new permit requires the City to complete the planning, design,
and environmental review for the infrastructure to implement its Pure Water reuse
project. Construction of advanced water treatment facilities will enable the City to
begin reusing highly treated wastewater within 10 years.

The City of San Diego must apply for a permit renewal every five years and is
required to meet secondary treatment levels. EPA may grant a modification of
these standards for ocean discharges if federal and state water quality standards are
met. The Point Loma plant has been operating under such a modification since
1995, consistently meeting or exceeding federal and state discharge requirements.

For the next 60 days, the agencies are seeking public comment on the draft permit,
including EPA’s tentative decision to continue waiving secondary wastewater
treatment requirements for the City, based upon the plant’s current performance
and commitments to implement advanced treatment and water reuse.

The Pure Water San Diego program reflects an integrated water planning approach
supported by EPA, the State of California, and members of the local community,
businesses, and citizen groups. Under the program, the City will invest in an
advanced water purification facility to turn wastewater into a resource that helps
meet the water supply needs of the region, reduces the need for imported water,
and helps address ocean water quality by reducing discharges.

To comment on the draft National Pollutant Discharge Elimination System permit,
visit: htps www. epa goviregion Y waler/npdes/pubnotices ]

For more mformation on EPA Region 9°s tentative decision on the Clean Water
Act 301¢h) waiver, visit: https://www.epa.gov/region9/water/npdes/permits. himl

For more information on the San Diego Regional Water Quality Control Board’s
draft NPDES permit, visit: hitp:///www.waterboards.ca.gov/sandiego/
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LEMON GROVE SANITATION DISTRICT
City Manager’s Department

December 6, 2016

United States Environmental Protection Agency
Region IX

75 Hawthorne Street

San Francisco, CA 94105

SUBJECT: Letter of Support to Renew the City of San Diego’s Variance Request
Tentative Order No. R9-2017-0007

Dear Mr, Strauss:

| am weiting this letter to you In full support of the City of San Diego's request to renew its
varlance from the secondary reatment requirements contained in section 3071 (b)(1)(E) of the
Clean Water Act for the E, W. Blom Paint Loma Metropolitan Wastewater Treatment Plant and
Oeaun Outlall.

| represent the Lermon Grove Sanitation Distriet (District) on the Metre Commissiarn / Metro
Wastewater Joint Powers Authority (JPA).  The JPA is a farward-looking coalition of
municipalities and special districts that share in the use of the City of San Diego's regional
wasbiwmter systorm,

For the past several years | have been integrally involved in the JPA's partnership with the City
of San Disge. | am excited to hear yvou issued a tetlative decision to contlnug walving
socondary wastewater treatment reguirernents for the City based upbrn the plans’ current
performance and commitments to implement advanced treatment and water reuse (Pure
Water). | too believe that the Pure Water program as outlined in the variance request
application submitted in January 2015 will be extremely valuable to the region and to the State.

If you have any questions regarding this letter of support, please contact me any time at (619)
825-3819.

Sincerely,

Jerry Jones, Board Member
Lemon Grove Sanitation District

3232 Main Street  Lemon Grove  California 91945-17056
(6197 825 - 3800 Fax: (619) 825 - 3818 www lemondrove ca day




LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

Item No. 4 ‘
Mtg. Date December 6, 2016
Dept. City Manager's Office

Item Title: ‘Amendment to the Heartland Communication Facility Authority Joint Powers
Agreement:

Staff Contact: Lydia Romero, City Manager

Recommendation:

Adopt a resolution (Attachment B) approving the Amended and Restated Joint Powers
Agreement for Heartland Communications Facility Authority Agreement.

item Summary:

The purpose of this agenda item is to present a resolution approving the Amended and Restated
Joint Powers Agreement for Heartland Communications Facility Authority Agreement for City
Council consideration. The staff report (Attachment A) provides background information, a
description of the Agreement and a cost analysis.

Fiscal Impact:
No impact with approval of this amended agreement.

Environmental Review:
Xl Not subject to review [ ] Negative Declaration
[] Categorical Exemption, Section [ ] Mitigated Negative Declaration

Public Information:

X None [ ] Newsletter article [ ] Notice to property owners within 300 ft.
[] Notice published in local newspaper [ ] Neighborhood meeting
Attachments:

A. Staff Report

B. Resolution (including the Amended Joint Powers Agreement for Heartland Communications
Facility Authority)
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LEMON GROVE CITY COUNCIL
STAFF REPORT
itemNo. 4

Mtg. Date December 6, 2016

Item Title: Amended and Restated Joint Powers Agreement for Heartland
Communications Facility Authority Agreement

Staff Contact: Lydia Romero, City Manager

Background

The City of Lemon Grove is a member of the Heartland Communications Facility Authority, a joint
powers authority (JPA) that provides fire and emergency medical dispatch services to member
and contract agencies. The original agreement was entered into in 1986 and last amended in
2013.

The changes in the amended agreement were agreed to by the Management Advisory Committee
and Board of Chiefs, and unanimously approved by the Heartland Communications Facility
Commission at their meeting of November 3, 2016.

Discussion:

While numerous insignificant changes to form, format, and wording were made, the most
important elements of amended agreement are:

1. Member agencies are committing to a seven year term expiring June 30, 2023.

2. Introduction of a weighted voting system for “any CalPERS financial issue of the
Authority.”

3. The debt, liabilities, and obligations of the JPA are further defined. Withdrawing agencies
are required to pay their pro rata share of all outstanding obligations.

4. To minimize the disproportionate administrative burden of small agencies, a minimum fee
based on a threshold call volume (500 calls per year) will be assessed.

5. Clarification of quorum requirements to specify a majority of members, rather than those
in attendance, is required for action.

6. Clarification of dissolution language to include “winding down” costs. -
The amended agreement is included as an exhibit to the approving resolution.
Conclusion:

Staff recommends that the City Council adopt the resolution approving the amended and restated
Heartland Communication Facility Authority Joint Powers Agreement.
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RESOLUTION NO. 2016-____

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LEMON GROVE, CALIFORNIA
AUTHORIZING THE CITY OF LEMON GROVE TO APPROVE AND SIGN THE AMENDED
AND RESTATED HEARTLAND COMMUNICATION FACILITY AUTHORITY
JOINT POWERS AGREEMENT |

WHEREAS, the City of Lemon Grove is a participating agency in the Heartland
Communication Facility Authority; and

WHEREAS, Council Member Vasquez is the City's appointed representative on the
Heartland Communications Facility Commission; and

WHEREAS, the original Agreement was entered into 1986 and last amended in 2013; and

WHEREAS, the changes to the amended agreement were agreed to by the Management
Advisory Committee and Board of Chiefs; and

WHEREAS, the revisions were unanimously approved by the Heartland Communications
Facility Commission at their meeting on November 3, 2016.

|

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lemon Grove,
California hereby:

1. Finds the above recitations are true and correct; and

2. Authorizes the City Manager to execute the Amendment (Exhibit 1) on behalf of the
City of Lemon Grove.

1l
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AMENDED AND RESTATED
JOINT EXERCISE OF POWERS AGREEMENT FOR
"HEARTLAND COMMUNICATIONS FACILITY AUTHORITY"

A Joint Exercise of Powers Agreement was originally made and entered into on
the 25th day of June, 1986, (“Original Agreement”) amended at various times including
on the 1st day of July, 2013, and most recently amended on the January 1, 2017 by
and among the ALPINE FIRE PROTECTION DISTRICT, BONITA-SUNNYSIDE FIRE
PROTECTION DISTRICT, CITY OF EL CAJON, CITY OF LA MESA, LAKESIDE FIRE
PROTECTION DISTRICT, CITY OF LEMON GROVE, and the CITY OF SANTEE
(collectively the "Member Agencies" and individually "Member Agency"), all of which
are organized and existing under and by virtue of the laws of the State of California.

WITNESSETH:

WHEREAS, the Member Agencies desire to amend and restate the Original
Agreement by this agreement (“Agreement’); and

WHEREAS, the Member Agencies are each empowered by law to acquire sites,
construct, equip, staff, maintain, operate and lease public buildings and related facilities
for the purpose of communications; and

WHEREAS, the Member Agencies desire to provide fire communication and
related services, and equip, staff, and operate a regional public safety services
communications facility, and to provide a vehicle for the accomplishment thereof; and

WHEREAS, the Member Agencies desire to accomplish the aforesaid purpose
by jointly exercising their common powers in the manner set forth in this Agreement;

and

WHEREAS, the Member Agencies are authorized to jointly exercise their powers
pursuant to the provisions of Article 2, Chapter 4, Part 2, Division 2, Title 5, Sections
55631 through 55634, and Article 1, Chapter 5, Division 7, Title 1, Sections 6500
through 6530, of the Government Code of the State of California;

NOW, THEREFORE, the Member Agencies, for and in consideration of the
mutual benefits, promises, and agreements set forth herein, AGREE as follows:

SECTION 1. Restatement and Purpose.

Except as otherwise provided in this Agreement, effective as of January 1, 2017
("Effective Date”), this Agreement amends, restates, and supersedes in its entirety the
Original Agreement.

Amended and Restated Heartland Communications Facility Authority JPA Agreement Effective January 1, 2017
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This Agreement is made pursuant to California Government Code Section 6500,
et seq., hereinafter referred to as the "Act," to permit the joint exercise of certain powers
common to the Member Agencies. The purpose of this Agreement is to enable the
Member Agencies to exercise these powers jointly by equipping, maintaining, operating
and staffing a facility and providing emergency call receiving and dispatching services to
the Member Agencies. Such purpose will be accomplished and common powers
exercised in the manner set forth in this Agreement. This Agreement is not intended to
impair obligations of the Member Agencies arising under the Original Agreement which
exist as of the Effective Date of this Agreement. All pre-existing obligations, rights, and
privileges of the Member Agencies shall continue hereunder, subject to the terms and
conditions of this Agreement.

SECTION 2. Term.

This Agreement shall become effective as of the Effective Date hereof and shall
continue indefinitely in full force and effect as long as the number of Member Agencies
is not reduced below two (2), or until such time as the Member Agencies agree to
amend, withdraw from, or terminate the Agreement, in the manner set forth in Section 8.
In the event that the Member Agencies vote to merge or consolidate the Authority with
another joint powers agency, and the Authority is not the surviving joint powers agency,
this Agreement will terminate upon culmination of such merger or consolidation.

SECTION 3. Authority.
A. Creation of Authority.

Pursuant to Section 6506 of the Act, there is hereby created a public entity,
separate and apart from the Member Agencies, to be known as the "Heartland
Communications Facility Authority” ("Authority"). The Debt and Long Term Liabilities
and Obligations of the Authority as defined in Sections 5(C)(5) and 5(C)(6) of this
Agreement shall constitute the Debt and Long Term Liabilities and Obligations of the
Member Agencies on a pro rata basis as set forth in Sections 5(C)(3) and 5(C)(4).

B. Commission.

The Authority shall be governed by a commission, which shall be called the
"Heartland Communications Facility Commission” ("Commission”) and which shall
exercise the powers set forth in Section 4(B) of this Agreement. Each Member Agency
shall have one seat on the Commission and may appoint one Primary Commissioner to
fill that seat and one Alternate Commissioner to fill that seat in the absence of the
Primary Commissioner. Such appointments shall be made from members of the
governing body of the Member Agency in accordance with the Member Agency’s
policies and procedures. A Commissioner shall serve at the pleasure of the appointing
Member Agency, except such appointee shall cease to be a Commissioner if he or she
ceases to be a member of the governing body of the appointing Member Agency, or if

2
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the appointing Member Agency ceases to be a party to this Agreement. Each
appointing Member Agency shall notify the Secretary of their respective appointments.
The Secretary shall notify each Member Agency of the appointments of the other
parties.

C. Board of Chiefs.

Pursuant to Section 6508 of the Act, there is hereby created an administrative
body, immediately subordinate to the Commission, to be known as the "Board of Chiefs"
("Board"), whose members are hereinafter referred to as "Chiefs", and which shall
exercise the powers set forth in Section 4(C) of this Agreement. Each Member Agency
shall have one primary Chief on the Board and one alternate Chief to fill that seat in the
absence of the primary Chief. A Chief who represents more than one Member Agency
shall have one vote for each agency he or she represents. A Chief, or his or her
designee, shall serve at the pleasure of the Member Agency of which he or she is a
representative, except he or she shall cease to be a Chief if he or she ceases to be the
Fire Chief or the designee of the Fire Chief for the Member Agency, or if such Member
Agency ceases to be a party to this Agreement. Each of the Member Agencies shall
notify the Secretary of the names of its respective Chiefs, as applicable.

D. Management Advisory Committee

A Management Advisory Committee ("“MAC”) shall be made up of the City
Managers of each of the member cities, and the Fire Chiefs of the member districts. A
MAC representative shall serve at the pleasure of the Member Agency of which he or
she is a representative, except he or she shall cease to be a MAC representative if he
or she ceases to be the City Manager of the member city or Fire Chief of the member
district, or if such Member Agency ceases to be a party to this Agreement. Each of the
Member Agencies shall notify the Secretary of the names of its respective MAC
representatives, as applicable.

E. Administration.

The Authority may employ a Director (“Director”’). The Director shall be authorized to
act on behalf of the Commission in all matters relating to the day to day operations of
the Authority, implementation of the approved budget, and the direction of the personnel
of the Authority under the general direction of the Board. The Director shall advise the
Board and the Commission as requested in connection with any business relating to the
Authority. The Director shall be hired by, report to, and serve at the pleasure of the
Board, with the ratification of the Commission.

F. Attorney of the Authority.

The Attorney of the Authority shall be selected by the Commission and serve at
the will of the Commission. The Attorney shall advise the Commission, the Board, and
the HCFA Director as requested in connection with any business relating to the

3
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Authority. The Commission may, as determined necessary, employ other counsel to
represent and advise the Board and the Commission on business and/or other litigation.

G. Meetings of the Commission, the Board, and the MAC
(1) Regular and Special Meetings of the Commission.

The Commission shall provide for its regular meetings; however, it shall hold at
least one regular meeting immediately prior to each April 30, at which meeting the
Commission shall consider and adopt the preliminary budget for the Authority, with final
adoption by July 31st, for the ensuing fiscal year. The Commission shall provide for
such further special meetings as may be needed, depending upon the urgency of
business, or as may reasonably be requested by any Commissioner. The date, hour,
and location at which any regular meeting shall be held shall be fixed by resolution and
a copy of such resolution shall be filed with each of the Member Agencies.

(2) Regular and Special Meetings of the Board.

The Board shall provide for its regular meetings; however, it shall hold at least
one regular meeting each quarter. The Board may provide for further special meetings
as may be needed, depending upon the urgency of business, or as may reasonably be
requested of the Chair of the Board by a majority of the Chiefs. The date, hour, and
location at which regular meetings shall be held shall be fixed by resolution and a copy
of the resolution shall be filed with each of the Member Agencies.

(3) Meetings of the MAC

The MAC shall meet occasionally and as necessary but at least twice per year to
review the proposed budget, financial performance, capital improvement program,
financial reserves, and to provide advisement regarding operations and business
matters to the Commission. One meeting shall be prior to budget adoption, a second
meeting shall be a mid-year review. The role of the MAC shall be advisory only to the
Commission. Meetings may be convened with reasonable notice to MAC members at
the request of the MAC, Commission, Board, or Director at a reasonable time, date, and
location. The MAC shall have no officers and because the role of the MAC shall be to
provide review and advisement, no quorum shall be necessary for the MAC to conduct
a meeting. A good faith effort will be made to contact all MAC members and to attain a
majority of members to attend any scheduled meeting.

(4) Ralph M. Brown Act.

The Commission and the Board shall adopt rules for conducting their meetings
and other business. All meetings of the Commission, the Board, and the MAC,
including without limitation regular, adjourned regular, and special meetings, shall be
called, noticed, and conducted in accordance with the provisions of the Ralph M. Brown

4
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Act (commencing with Section 54950 of the Government Code of the State of
California).

(5) Minutes.

The Secretary shall cause minutes of regular, adjourned regular, and special
meetings to be kept, and shall, as soon as reasonably practicable after each meeting,
provide a copy of the minutes to each Commissioner and each Chief, respectively, and
to each of the Member Agencies.

(6)  Quorum.

A majority of the Commission or Board shall constitute a quorum for the
transaction of business by that body. A lesser number of each body may adjourn for
lack of a quorum. No action shall be taken by either the Commission or the Board
without an affirmative vote of approval by Commissioners or Board representing a
simple majority of the total number of Member Agencies; provided, however, that voting
on an action involving a CalPERS financial issue shall be by weighted voting as set
forth in Section 5(C)(5) below.

H. Officers and Respective Duties.
(1)  Chair and Vice Chair of the Commission.

The Commission shall elect a Chair and Vice Chair at its first regular meeting,
and thereafter, at the first regular meeting held in each succeeding calendar year, the
Commission shall elect or re-elect its Chair and Vice Chair. In the event the Chair or
Vice Chair so elected ceases to be a Commissioner, the resulting vacancy shall be filled
at the first meeting of the Commission held after such vacancy occurs. In the absence
or inability of the Chair to act, the Vice Chair shall act as Chair. The Chair, or in his or
her absence the Vice Chair, shall preside and conduct all meetings of the Commission.

(2)  Secretary to the Commission.

The Director and/or designee shall be the Secretary to the Commission. The
Secretary will keep minutes and will prepare an agenda for each meeting of the
Commission and the Board. The Secretary will solicit agenda items for regular
meetings at least fifteen working days in advance, and will distribute the agenda and
supporting documentation in accordance with the provisions of the Ralph M. Brown Act.
The Secretary will meet jointly with the Chair of the Board of Chiefs and Chair of the
Commission at least ten working days in advance to develop the agenda. Agenda
items will be supported by appropriate documentation and explanation. The Secretary
will deliver the agenda and supporting documentation to each Commissioner, each
officer of the Authority, and the Chair of the Board at least five working days prior to the
scheduled meeting.
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(3)  Treasurer/Controller of the Authority.

The Treasurer/Controller shall be appointed by the Commission, attend the
meetings of the Commission, and advise the Commission in connection with any
accounting, budgetary, monetary, or other financial matters relating to the Authority.
The duties and responsibilities of the Treasurer/Controller include, but are not limited to,
those set forth in Government Code Sections 6505, 6505.5, and 6509.5, and shall
include the following:

(a) Establish, with the Commission's approval, the annual budget
format, accounts, and documentation pertaining thereto, which most nearly reflect the
objectives of the Authority and the operation of the communications program;

(b) Establish and maintain the particular funds and accounts as
required by generally accepted accounting practices and which most accurately and
appropriately record and report the operations of the Authority as represented by the
annual budget document;

(c) Enforce strict compliance with the approved annual budget and
approve only expenditures authorized therein;

(d) Ensure that all available cash is at all times invested in a cash
management program and investment portfolio pertaining thereto in accordance with
the provisions of California Government Code Section 53600 et seq. He or she will
further ensure that sufficient liquidity is maintained to meet the Authority's cash
disbursement needs,

(e) Furnish quarterly revenue, expenditure, and funds status reports to
the Chair of the Commission; coordinate an annual audit of the basic financial
statements in accordance with generally accepted governmental auditing standards,
and facilitate an annual agreed upon procedures review of the debts, liabilities, and
obligations of the Authority according to each Member Agency’s pro rata share of call
volumes;

(f Maintain an inventory of all property of the Authority with the power
to designate the Authority Director as the custodian of such property;

(9) With advice from the Commission, obtain and maintain liability and
casualty insurance for the Authority and for the property of the Authority, respectively;
and

(h) Make all books and records of the Authority in his or her
possession open to inspection at all reasonable times by representatives of the Member
Agencies.

(4) Chair and Vice Chair of the Board.
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The Board shall elect a Chair and Vice Chair at its first regular meeting of each
calendar year. In the event that the Chair or Vice Chair so elected ceases to be a Chief,
the resulting vacancy shall be filled at the first meeting of the Board held after such
vacancy occurs. In the absence or inability of the Chair to act, the Vice Chair shall act
as Chair. The Chair, or in his or her absence the Vice Chair, shall preside at and
conduct all meetings of the Board.

(5) Secretary of the Board.

The Director or such person designated by the Director shall be the Secretary of
the Board. The Secretary will keep minutes and will prepare an agenda for each
meeting of the Board.

SECTION 4. Powers and Duties.

A. Authority.

The Authority shall have the powers common to the Member Agencies set forth
in recitals of this Agreement, to wit: the power to acquire sites and construct, equip,
staff, maintain, operate and lease public buildings, and related facilities for the purpose
of communications.

The Authority is hereby authorized in its own name to perform all acts necessary
for the exercise of common powers, including, but not limited to, any or all of the
following:

) To make and enter into contracts;
(2)  Toemploy agents and employees;

(3) To acquire, construct, manage, maintain and operate any buildings, works
or improvements;

(4)  To acquire, hold, or dispose of property within the County of San Diego;

(5) To incur Debt and Long Term Liabilities and Obligations as defined in
Sections 5(C)(5) and 5(C)(6);

(6) To receive gifts, contributions and donations of property and funds,
services, and other forms of financial assistance, from persons, firms and
corporations, and any governmental entity;

(7) To rent or lease communications services to public or non-public
agencies; and

(8) To sue and be sued in its own name.
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Such powers shall be exercised in the manner provided in the Act, and, except
as expressly set forth herein, are subject only to such restrictions as are imposed upon
the City of El Cajon in the exercise of similar powers, pursuant to Government Code
Section 6509. The Debt and Long Term Liabilities and Obligations of the Authority shall
also be the Debt and Long Term Liabilities and Obligations of each of the Member
Agencies on a pro rata basis according to each Member Agency’'s respective
percentage of call volumes.

The Authority shall exercise aforesaid powers as needed to implement the
purpose of this Agreement. Pursuant to Section 6504 of the Act, the Authority is
empowered, and by this Agreement required, to assess the Member Agencies to
finance the entire operation of the Authority in the manner set forth in this Agreement.
The Authority may contract indebtedness for capital items only in the manner otherwise
permitted by law. However, long-term financing shall be limited to the projected life
term of the equipment or facility being financed, or a ten-year period, whichever is less.

B. Commission.

The Commission, as governing body of the Authority, shall formulate and set
policy, including budget and purchasing policies, and shall exercise the powers set forth
in Section 4(A) of this Agreement to accomplish its purpose. While the Commission
retains full control and is responsible for the affairs of the Authority, it shall rely upon the
Board for actual program development, implementation, and operation. The normal
vehicle by and through which this shall be accomplished is the annual budget in the
manner set forth in this Agreement.

C. Board.

The Board is the administrative arm of the Commission and is authorized to act
on behalf of the Commission as necessary for the ordinary conduct of business. The
Board is responsible to the Commission for development of a consolidated regional
public safety services communications program, and for the leasing of facilities,
acquisition of equipment, personnel staffing, and full-time maintenance and operation of
the communications program.

The Board shall exercise its authority and responsibilities by and through its
Chair, whose appointment is set forth in Section 3(H)(4) of this Agreement.

SECTION 5. Fiscal Year, Financing and Annual Budget.

A, Fiscal Year.

The Authority's fiscal year shall be the twelve-month period commencing each
July 1.

The Authority shall operate only under an approved fiscal year budget. The
Authority may not operate at a deficit.
8
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B. Budget Reserve.

The Member Agencies shall pay for the entire operation of the Authority, using
the annual expenditure budget to determine the total amount of assessment required.
Each annual budget shall include a minimum reserve for Contingency equal to ten
percent (10%) of otherwise budgeted and approved expenditures (‘Reserve”). Money
may be expended from this Reserve only with the express approval of the Commission.
Any unexpended balance of the Reserve shall roll over as the beginning balance of the
subsequent fiscal year. The total assessment against the Member Agencies may be
reduced by expected revenue from executed contracts for dispatch services to public
and non-public agencies and by unexpended or unobligated monies available at the end
of the fiscal year prior to the year for which the budget is applicable.

C. Assessments, Budget.

The Commission, in adopting an annual budget, thereby fixes the assessment
against the Member Agencies and Contract Agencies, which is binding thereon, except
as otherwise set forth in this Agreement regarding default or withdrawal. The amount of
assessment against an individual Member Agency shall be determined, and specified in
the budget, in accordance with criteria set forth in a budget policy established by
Resolution.

The budget policy shall include, but need not be limited to, the following:
(1)  Assessment.

Assessments shall be determined for both Member and Contract Agencies based
on adopted assessment rate(s) and estimated call volume from the previous calendar
year. Assessment rates shall be set by action of the Commission no less than six
months in advance of the effective date, notwithstanding exceptional events as
determined by the Commission. Rates shall be set on a per-call basis to address the
agency's long-term operating and capital needs in a way to maximize rate stability.

(2) Payment of Assessment.

Upon adoption of the fiscal year budget by the Commission, and the forwarding
thereof to the governing bodies of the Member Agencies by the Secretary, the
assessments fixed therein are automatically due and payable without further notice as
follows:

July 15: 35% of total assessment
October 15: 25% of total assessment
January 15: 25% of total assessment
April 15: 15% of total assessment

The Commission may set a different payment schedule to accommodate the
purchase of capital items, if sufficient monies would not otherwise be on hand to pay for
such purchases.
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A five percent (5%) late charge shall be imposed upon assessment payments not
received by the Authority within forty-five (45) calendar days following mailing of a
notice of assessments. An additional five percent (5%) shall be imposed if payment is
not made within an additional thirty (30) calendar days. If an assessment including late
charges, if any, is not paid in full within seventy-five (75) calendar days following any
scheduled due date, the Member Agency shall be in default and subject to termination
as a member of the Authority as provided under Section 8 of this Agreement. Upon
termination of a Member Agency in default, all outstanding obligations or assessments
under this Section shall become immediately due and payable. Upon withdrawal by or
termination of a Member Agency, payment of Debt incurred under this section shall be
governed by Section 8 of this Agreement.

(3) Operation and Maintenance Expenses.

The costs of operating and maintaining a communications facility and the
communications and computer equipment housed therein shall include, but are not
limited to, personnel salaries and benefits, office and computer supplies and other
consumables, payments to lease a facility, and replacement parts necessary to repair
equipment due to normal wear and tear from ordinary usage.

(4) Capital Expenditures.

Capital expenditures shall include the cost of original purchase of
communications and computer equipment, hardware and other fixed asset type items,
typically having a useful life of more than two years, including equipment improvements
and additions, as opposed to replacement parts for ordinary maintenance during the
useful life of the capital items. All costs associated with such purchase, such as
installation, shall be capitalized. Replacement of equipment at the end of its useful life
shall be a capital item.

Assessment of Member Agencies for capital expenditures shall be in accordance
with the formula for operating expenses set forth in subdivision (1), above. Capital
expenditures incurred for and unique to a minority of the Member Agencies shall be
equally shared by such minority. The Commission may set up special cost allocation for
these purchases, but all members funding the purchase must approve of the allocation.

(5) Long Term Liabilities and Obligations.

“Long Term Liabilities and Obligations” shall be defined as obligations incurred
through the conduct of business payable more than one year into the future, and
therefore not within the current fiscal year and annual budget, and may include any
unfunded or under-funded or termination funding of employee benefit related expenses,
including but not limited to compensated employee absences, OPEB Health Cost,
CalPERS Risk Pool Unfunded Liability and the CalPERS Net Unfunded Termination
Liability. Each Member Agency recognizes that the Authority’s CalPERS Net Unfunded
Termination Liability may not be capable of precise calculation at the time a Member
Agency withdraws or is terminated by the Commission. Nevertheless, each Member
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Agency agrees that upon withdrawal or termination it shall be liable to the Authority for a
period of 5 years from the date of its withdrawal or termination for payment of its pro
rata share of such Net Unfunded Termination Liability as and when such liability
becomes due and payable.

(6) Debt and Debt Financing.

“Debt” shall be defined as an obligation incurred by the use of borrowed monies
to be repaid in the future to purchase facilities, equipment or to pay for operational
obligations. On behalf of the Authority, the Commission may approve purchase of items
or improvements using debt financing.

(7)  Weighted Vote System.

Except as expressly provided for herein, the Commissioner and Board
representative for each Member Agency shall have one vote of equal value when a vote
by the Commission or the Board is taken. A Chief who represents more than one
Member Agency shall have one vote for each agency he or she represents. However
the “Weighted Vote System” shall be used by the Commission or the Board when voting
upon any CalPERS financial issue of the Authority. Each Member Agency will not have
the same amount of influence over the outcome of these specific matters.

When the Commission or Board takes a vote upon a CalPERS financial issue,
the Commissioner or Board representative for each Member Agency shall have a
weighted vote equal to the total number of Member Agencies times a fraction, the
numerator of which is the total incident call volume attributable to the Member Agency
represented by the Commissioner or Board representative during the prior calendar
year, and the denominator of which shall be the Authority’s total incident call volume for
the same time period. This allocation is likely to result in a Commissioner or Board
representative having a fractional vote, e.g., one Commissioner or Board representative
may have 1.25 votes, while another may have 0.75 votes.

D. Budget Administration

The Board has the authority to fully implement the approved budget. The
Director, with the approval of the Board, may recommend expenditures and budgetary
transfers or adjustments. However, neither the Director nor the Board may authorize
personnel staffing in excess of that authorized in the budget in number, position
classification, or salary. In addition, neither the Director nor the Board may alter the
capital budget, utilize the Reserve for contingency, or increase the total amount of the
approved expenditure budget without Commission approval.

SECTION 6. Personnel.

A. The Authority may employ a Director and any other individuals deemed
necessary to staff the communications program. The positions must be authorized and
funded in the Authority’'s annual budget.
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B. The Director, with oversight of the Board, is authorized to act on behalf of
the Board in all matters of personnel administration given the positions and funding
authorized by the Commission in the Authority's budget. This includes, but is not limited
to, hiring, supervisory direction, performance evaluations, disciplinary matters, and
terminations.

C. The Board, subject to approval by the Commission, may employ the
Director and communications dispatchers, to be known as "Fire Communications
Dispatchers,” and individuals to fill any other positions deemed necessary. The
positions must be authorized and funded in the Authority's annual budget.

SECTION 7. Dispatch Service to Other Agencies.

The Authority may provide dispatch service to public agencies and non-public
agencies not a party to this Agreement, but only upon the majority vote of the
Commission. Such service shall be by contract, executed by the Chair of the Board on
behalf of the Authority. The Commission shall establish by contract, the amount of
charge for the service.

SECTION 8. Withdrawal; Termination.

Each Member Agency shall remain a party to this Agreement, and share in the
costs of operation of the communications center until June 30, 2023, and continuing
thereafter until this Agreement is terminated or until the Member Agency ceases to be a
party to this Agreement. If, in the interim, any Member Agency defaults on payment of
any assessment as defined in Section 5(C)(5) and 5(C)(6), or otherwise breaches this
Agreement, such Member Agency shall be subject to termination as a member of the
Authority by vote of the Commission. The terminated Member Agency remains liable for
the defaulted payment and late charges for the balance of the year's assessment and,
in the event of termination prior to June 30, 2023, for assessments for years through
June 30, 2023. Such subsequent assessments will be determined as if the terminated
Member Agency is still a member of the Authority using the Member Agency’s call
volume for the preceding complete fiscal year in which it was a member; the
assessment will be due and payable in full on July 30 of the fiscal year for which levied.
Such terminated Member Agency shall also be liable for its pro rata share of Debt and
Long Term Liabilities and Obligations as defined in Sections 5(C)(5) and 5(C)(6).

After June 30, 2023, any Member Agency defaulting on payment shall be subject
to termination by a vote of the Commission and shall be liable for any defaulted
payments, late charges, and it's pro rata share of Debt and Long Term Liabilities and
Obligations as defined in Sections 5(C)(5) and 5(C)(6).

A Member Agency may withdraw as a party to this Agreement without penalty
commencing on June 30, 2023, or on any June 30 thereafter, with one hundred eighty
(180) days' prior notice to the Authority. Such withdrawing Member Agency shall
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perform all obligations under this Agreement until the noticed June 30 date of
withdrawal.

Notwithstanding the above, any Member Agency which withdraws shall be
obligated to pay to the Authority a sum equal to said Member Agency's assessment for
the fiscal year ending on the date of withdrawal. Further, a withdrawing Member
Agency shall pay its pro rata share of the remaining balance of such Debt and Long
Term Liabilities and Obligations that exists on the date of withdrawal; payment of the
full amount shall be made within 30 days of the withdrawal date.

The Authority retains the right to seek legal redress, if necessary, to obtain
payment of amounts due. The Authority is entitled to recover costs and attorney’s fees
related to such legal redress. A terminated Member Agency or a Member Agency that
withdraws forfeits any claim to any assets of the Authority.

SECTION 9. Dissolution.

This Agreement shall terminate and the Authority shall be dissolved if the number
of parties to this Agreement becomes less than two, or if the parties unanimously agree
to terminate this Agreement. In either instance, dissolution shall only be effective upon
a June 30", but shall in no event be effective until the requirements of Section 10 are
satisfied. Should dissolution occur, all remaining members shall be responsible for
winding down costs, including all required audits, notwithstanding other provisions in
this Agreement.

SECTION 10. Disposition of Assets.

A. This Agreement may not be terminated and there shall be no disposition
of assets made to parties to the Agreement until the Authority reasonably exhausts all
means of collecting any monies due to the Authority. The Commission must formally
accept a final accounting prepared by the Treasurer/Controller before any final
disposition of net assets may be made and termination of this Agreement
consummated.

B. If the cause for termination was reduction of the number of parties to the
Agreement to less than two, all net assets of the Authority shall become the property of
the sole remaining party to the Agreement.

C. If the cause for termination is mutual agreement, the total dollar amount of
the net assets shall be apportioned among such parties according to the relative
assessments paid by those parties during the entire term of the Agreement.

D. In no event shall assets be transferred to Member Agencies until all Debts,
Long Term Liabilities and Obligations are retired.

13

Amended and Restated Heartland Communications Facility Authority JPA Agreement Effective January 1, 2017



Exhibit 1

SECTION 11. Amendment to Agreement.

This Agreement may only be amended by simple majority vote of all the Member
Agencies. The Commission shall initiate any proposed amendment by requesting a
formal recommendation from the Board. The Commission shall then forward the
proposed amendment with the Board’s recommendation to the governing body of each
Member Agency. The proposal shall be accompanied by a copy of the proposed
amendment to the Agreement, which shall be adopted, properly executed, and returned
to the Commission if the Member Agency concurs with the amendment. The Secretary
shall notify each party of the resultant action.

SECTION 12. Additional Parties to the Agreement.

Public agencies, as defined in the Act, which are not parties hereto, may become
parties hereto only by amendment of this Agreement as provided in Section 11 hereof,
and subject to the following terms and conditions, which shall be specified in the
amendment:

A. A provision specifying that, for purposes of the calculation of assessment
expense allocations as set forth in Section 5(C)(1) and 5(C)(2), a minimum of 500 calls
shall be attributed to the new Member Agency for a specified number of years.

B. A buy-in fee to be paid by the new Member Agency in consideration of
the existing equity in the Authority’s assets.

Upon approval of the amendment by a majority of the Member Agencies as set
forth in Section 11, the new Member Agency shall execute the amendment consenting
to be bound by all terms of this Agreement as amended and, upon execution of the
amendment by a duly authorized representative of the Commission attesting that the
requisite vote of the Member Agencies approving the amendment has been obtained,
the public agency shall become a Member Agency with all rights and privileges and
subject to all obligations and liabilities thereof.

SECTION 13. Severability.

Should any part, term, portion, or provision of this Agreement or the application
thereof to any person or in any circumstances, be in conflict with any State or Federal
law, or otherwise be rendered unenforceable or ineffectual, the validity of the remaining
parts, terms, portions or provisions, or the application thereof to other persons or
circumstances, shall be deemed severable and shall not be affected thereby, provided
such remaining portions or provisions can be construed in substance to continue to
constitute the Agreement that the parties intended to enter into in the first instance.
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SECTION 14. Hold Harmless.

Each Member Agency shall defend, indemnify, and save all other individual
Member Agencies and the Member Agency and Authority harmless from any and all
claims arising out of that individual Member Agency’s negligent performance of this
Agreement. Any loss or liability resulting from the negligent acts, errors, or omissions of
the Commission, Board, Director, or staff, while acting within the scope of their authority
under this Agreement, shall be borne by the Authority exclusively. The provisions of
this Section 14 shall survive the termination or expiration of this Agreement.

SECTION 15. Successors.

This Agreement shall be binding upon and shall inure to the benefit of the
successors of the parties hereto.

SECTION 16. Notice to State.

A notice of the creation of the Authority by this Agreement, and/or any
amendments to this Agreement, shall be filed by the Authority with the Secretary of
State pursuant to Section 6503.5 of the Act.

IN WITNESS THEREOF, the parties hereto have caused this Agreement to be

executed and attested by their proper officers thereunto duly authorized, and their
official seals to be hereto affixed as of the day and year first above written.
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ALPINE FIRE PROTECTION DISTRICT

Attest: By:

Its:
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BONITA-SUNNYSIDE FIRE PROTECTION DISTRICT
Attest: By:

Its:
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CITY OF EL CAJON
Attest: By:

its:
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CITY OF LA MESA

Attest: By:

Its:
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LAKESIDE FIRE PROTECTION DISTRICT
Attest: By:

lts:
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CITY OF LEMON GROVE

Attest: By:

Its:
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CITY OF SANTEE
Attest: By:

Its:
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